


DOCUMENT RESUME

ED 238 766 . 50 015 198

AUTHOR Croddy, MarshaY¥l; And OtKers

TITLE Criminal Justice in america,

INSTITUTION Constitutional Rights Foundation, Los Angeles,
Calif.

SPONS AGENCY Califorria State Dept. of Education, Sacramento.
Office of Juyenile Justice and Delinguent Prevent on
{pept. of Justice}, Washingten, D.C.

PUE DATE 83
GRANT 3~-0045-8-CA-JN; B2-03648-X857
NOTE 216p.; Photographs may not reproduce clearly.

AVAILABLE FROM Constitutional Rights Foundation, 1510 Cotner Ave.,
Los Angeles, CA 90025 ($5.95).

PUB TYPFE Guides - Classroom Use - Materials {Fer Learner)
\ ) {051)

EDRS PRICE MF01 Plus Dastaga, PC Not Available from EDRS.

DESCRIPTORS Constitutional Law; Corsectional Institutions;

Courts,v Crime; *Criminal Law; Criminals:
Delinguency; Due Process; H1gh Schools; Instructional
Materials; ®Justice; Juvenile Courts; Law
Enforcement; Learning Activities; *Legal Education:
Police; Pelice Community Relationship; Simulation;
"Social Problems; Victims of Crime
IDEXRTIFIERS *United States
ABSTRACT
An introduction .to c¢riminal law, processes, and
justice is provided in this high school level text. Content is
divided inte six chapters, each treating a particular aspect of
criminal procedure and the social and peolitical issues surrﬁnnd1ng
it. Chapter 1 considers the criminal, the effects of crime on its
vie..ims, and legislation o aid v1ct1ms. Chapter 2 focustes on the
pelice, the laws regulating them, and the public reactioen te them.
The entire process involved in a criminal court case is deteiled in
chapter 3, from arrest, bail, and initial hearing to trial procedure
and verdict. Sentencing and correction facilities are discussed in
chapter 4. Chapuer 5 provides an overview of the juvenile justice
system, examining the probleams of delinguency and 3UVEn11e
corrections. The final chapter examines the causes of crime as well
as heth government- and citizen-generated responsas to the problem.
In each chapter, a brief introductery example precedes a selection of
read1ngs, case studies, studepnt S1mulat1ons, discussion guides and
axarcises. The text concludes with a section of answer keys to
chapter exercises., (LP)

1
o

LR AR R FEE TR S LSS S AL AR RS FREESER LTS RAL SR AL A RIS FE LRSS ELEY PP

eproductions supplied by EDRS are the best thai can be made *

from the original document. ®
I AR AT R A A A N T A R A R R R N R I A R AR A R S A A A A N R N SR T S E T A N e e R A e e R

M s




%%E%%E%ééi SUSTECEEIN RRRERESGA

B

4
1 Davgloped by
‘D KMarshail Croddv
= Todd Ciark .
e Tori Engler
’ = ®) Cariten Martz "
Y U.E. GEPARTMENT OF EDUGCATION
NATIONAL SNSTITUTE OF EQUCATION
™) EDUCATIONAL RESOURCES INFORMATINN
o) CENTER «ERICH
Th3 JdCumsent Pag bedn -eiwduced o
L!J et wud dram the SATI00 WY Crgandalan
'ﬂg Maling
AUnD changes Fave Gesn made 10 i GLe
tafrod {00 quatTy
L] -?c :'t_s ! Ly 5% 0D ALy Stated i S Jea
el da nat neceasat |, tepreant oM CattiE
[ A rf;' )
PERM:SSION TO REPRCDUCE THIS
MATERIAL W MICROFICHE ONLY
* . 4AS BEEN GRANTED BY
i B
[ oval Sater
Constitutreral Leahts
Sounglation
o [§
7O THE EDUCATIONAL RESOURCES
INFORMATION CENTER (ERIC)
{:)O
f\—::.}-‘\ N
™~ .
i i
~
b
™~
o
\\S-
I
.
- L]
Constitutional Rights .
Foundation
Q =R 008
ERIC o
“

i



%
%
-
.
=

ERIC

Aruitoxt provided by Eic:

Wilham & Hiagoboom Presitent Comstitutionat Rughts
Foundaton Board of Directoss

darome C Byme Crawman, Consttwtonal Rights
Foundation Publications Commillee

Writers

Sandy Kanengser
getsy Salzman
Corai Sutar
Chares Tremipar

Principel Staff and Reviewers

Vivian Monroe Executrve Director

Kathigen Stewart. Assocate Education Direcior
Caroiyn Peretra, Fxscutive Director. Chizago Project

Sublact Matter Consultants

Richard Chrysue. Deouty Distrct Attorney. Los
Angefes County

Star French Depuly Probatior Officer, Los Angeies
County

Julsa Reder Luce Forward Hil Jeffer & Mangels

Richard Ssmoman. Superntendent. C X Wakefeld
Schogt Fresng Counly Probation Departrient

Liovd Smith. CRF Pubhcations Committee

Captan Robert Taylon Commanding Officer. Juvenie
Dregion Los Argeles Police Department

Bamel H Wilick. McXenna Coriner & Cungo

Production

J Bradiord Catlten Editoral Assistant
Rabert Shaw. Design

dondn Typo Typesemng

Mavigator Press Phngng

Los Angeles Office
iD10 Cotner Avenue

Los angeles CA 80025,
213473 809
Chicago Office

122 50 bMivhigan Ane #1854
Chicage IL 60503

213 663 9057

The development of these matenials was tinancially assisted through the Cakforma State Department of Education
Progrem =82- 13643-X857 and the United States Qihca of Juvende Justice and Delinguency Prevention. Grant

#3-0045-8-CA-JN -
BLos Angeles 1983




L 000t 00l

ﬂ“"’

E

Profano

Mo matter who yus ars. crime has an
imipact on your life. As a student, your s :hool
mighis Be vandatizad or your jockes brokan inte.
Statistically. chances ars very good that some
tima LY your Jife voi will be 3 victim of crime i
onhe df its many forms. As a future taipayal, you
will ba forced to contribite mansey in the fight

_ egeinst crime or 1o repaii the damage it doaes. As

Q

avote, you will be asked to choose candidates
basad in parl, at least, on their views about 50iu
tions L0 crirna. Everyone agrees that crime is a
sanious problam. Few agres abewt its causss

ot solutions.

Althowugh the debats aver tha Causes and
soiutions 1o crime will probably naver snd, soclaty
hes syolvad methods and aystems for “ealing
with the problem of crime on a daily basis. Essen-
tial to sn understanding of Crininal Justice are
two areas of jurisprudence. These are called
erimingl lavw and criminal procadure.

Caminal Law

The facus of criminal law is defining crims
itsalf. That is, for what conduct of behavier doss
our sociaty punish Maple’ After aﬁ. if society had
na standards for human behavior, we would not
kava any crime. lat 8lone a crime groblam.

Today, our srifmnal law s contained in a
wide arfay of statutes and ordinances enacted oy
tedaral, stete, county and municipal government,
Esch law mugt clearly spsell oiit the ingrediants of
the crime in question and the punishment whch
will bafall those who break it.

The process of defining and applying trim-
inal law never siups. Lagislatures repeal out-of
date laws, modify axisting tavws, and anact now
enes. Criminai tridi coufts must interprat tha
riganing of variows laws and apply thamio a
perticular factual case. Criminal appeal tourts
checit the decisions of the trial courts and set pre-
cadents for other triai courts to foilow. In this
way the body of crirminai jaw keeps changing.

“Crrmndl Froradyce

Onge the poiice or other {aw enfarcement
gioup begins iocusing on the cormmission of a
particular crimer crimrnol procedure comes nio
piay. it is congened with tha staps taksn and
decisions made in ths invesiigation, accusation,
trial. verdic! and sentencing of a crimninal defend-
ant. it is the process by wiuch we decide the
~hat, whee, where, how and whao guestions of
eriminai in{é‘tica.

C

-

- Criminal procadures are glso designed to
protect a dafendant froin being falsely acoused or
convictad of s crima. The Constitution of the
Uniitaed Statas raguires “duw procass of taw,”
salaty from “uniesscnable search and saizuras,”
and forbids “cruzl and unusual punishment.”
These, and many other Constitutionsl provisions.
have dong much te form and shipe vur criminal
procedure.

Other factors also vome to bear, Rules of
court attempt 1o assure an ordetly and consistent
decision-making process. Ru!_as of ayidance are
desigried to ensire that the facts of the case are
relevant. accurata and pot ovarly prajudiclal.
Thare are glso rufes o conduct of judges, lawyers
and juriea. .

Uke criminal law. criminsl procedure i3
ewar changmng. Legisiators enact new lews, judges
and tourts adopt naw Tules, and the Supreme
Court interprets and applies tha Constitution.

Caimmal Jushce

As you will have guessed hy now. this
book will have & 1ot to do with criminal faw and
procedure. They are important garts of cominat
justica. Yet, thore is much, much more to con-
sider. Crimunal justize also involves paopia, insti-
tutions and i1mportant socistal issuss. Perhaps
even more importantly. it raises vital Quastionsin
sach of us about Tairmess, security and rights m a
frae society.

As you read and study tha selections in
this bogk you w.l! rﬁest;tha paople who invest:-
gate crime and enforca gur laws. You will laarn
about the role of judges and courts and thair
struggle to protoct indivicual rights and dete:-
mine guilt o1 innecence gt the same time. You wili
08 tha darker side of the criminal justice sysiem,
and find out now 30ciety deals with paopie after
they have baen found guilty “beyand a raasonahia
doubt.” You wili visit prison# and prisoners,
guards and parcle otficers, and in doing 50 dis-
zover the problems tuey face on a daily basis.

Bayaond criminal law and precedure end
tha syatem which investigates, apprahards and
pgunishas law hrsakers, you will study grime iseii.
Social scigntista who 1aks this rola are callod
wrimminologists. Thay try to find enzwers to soma
very difficult questions. Why do ceopls bacoms
ctiminals? How serious is aur srime problem?
How can cri 16 ba reduced? Although you wont
b= a profassienal chinanolegist aftar studying this
matefiak you will have a muh batter understand-
ing about somé of the imporient ssuss of criminal
iustice.
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Friday evemng, %30 PM....

In an undefground parkmg structure downtown, a young woman
staggers into a phone booth and raises a shaky finger to the dial. A few
seconds later, a voice comes on the line...

“Metro police,” says the voice. - e, .
“Hello. My name is Elena Robertson,” stammers the woman. “Tve.
just been robbed.”

Meanwhile, ina middle-income residential arca, a blue sedan pulls
over to the curb in front of a darkened house. Two men get out of the car
and casually walk across the wet lawn. Suddenly, one pulls a brick from
under his coat and smashes the windowpane in the front doot; both men

enter the house. Soon they come out: one carrying a stereo receiver, the
other a television set. Within seconds, they are gone.

Far too many crimes are committed in our society. Behind each are
people: victims who are damaged by crime, criminals who prey on soci-
ety, and those who must deal with the aftermath —the police, social
workers. attornevs, judges and legislators.

In this chapter, we will examine crime in terms of victims, criminals
and society. What is it like to be a victim of rape, bu.glary or theft? Who
are the criminals and why do they do whar they do? How does society
-.hrough its laws define crime? What clements must be present before 2
person is convicted of a crime? Crime itself will probably never go away,
but by considering these questions, yon will better understand it
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=3 . Who Are the Victims? |

Suzanne Mane Rossett, 26, was returning
horne from attending the theater @t Arzona State
Uﬂl\rﬁ’f&ll\f in Proemix She drove into the parking
tot of & grocery store. and mistakenly tocked her
keys mside her car Two young men heipfully got
her door open ana then asked her for a lft Once
ungerway. nowever. tng young mer forced
Suzapae 10 drwe them i her apartment The men
beat and raped her there for severai hours
Finaily they drove her 50 miies into the desert
and threvy her off @ ciff When her attackers
heard Suzenne-moamng on the roCks below, ney
went down to wnere she lay She pleaded with
them to [eave her alone " mdyng anyway " she
toid them “Diamin nght you are.” rephed one of
her tormenters He then picked up a r6Ck and
crushed her skull

in Log Angeies, Sarai Rumcoff. the 23 year-

cld mecs ot a U S Senatcr. was leaving a 765
urant with a mate tnend Two young men
stopped them and demanded moncy Sarai s
tnend handed o er s wailet o the rebbers But
they gpenea fire with ther guns anywa,. killing
Sarar ”

Dr tMichael Haiberstam. 48, a wel knov-n
Wastungton, D ¢ heart dottcr and Jnter. came
upon @ young burglar in tus horme one mght The
burgiar shaj hm five bmies Halberstam 'ater died
on thg oparating 1able

Kzisha Jackson, 13 was walkng down
the sireet waith tiends after énjoying herselt ata

- Detrowt rétler nnk As Ketsha and her friends

wasked b, a 15-vear-oid boy pulled a gun and -
fired into the group Keisha was i ihe head
She diad a few days later Har teenaged wller
coutd givg the polce ne r2ason for what he did

Mo one seems sate from ¢nme wiay In
recent years yoe kave been delugad with Shick-
wig agcounts 9f random and s i0lent cnmes
Reoorted proparty crimeés such as larceny
isteahngs and 3rs0n havs increased dramatizaib,
as wwell Not surpnzagly, the Amencan public has
becasme moreand mere concerned aboul tha
cnirng rate aad the effectiveness of the cnminal
USTCE 3y 3tem

White ihe causes of and posaibie s2luhnns
1o the ¢rime probiem are mayar points of inawr
a Jreat 2= of attentidn 15 Cufrently o2ng
focused onthe wiotims of Lnme Who are they
and wnat role do the; play inour legal system’”
What can e done 1o better protect and assist
CTiME LICums”?

ACCOTAInD 10 vahdus MClumzahon Suije'!s-’—_s
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g Crime and its Victims

ah unmiarn ea black maie feenager from a low-
mcome famaly 1s more hikely to become a vicum
uf some wiolent cnme than any other type of
Amencan Onthe other hand, the victimization
studies show that an smarned white male teen-
ager'f:om a low-income fam uy s the typical wic-
um of sorae form of larceny The studies also
show thai there s relatively littie crossing of
racial imes as far as crime vichmization s con-
cerned Cnminals tend 10 wclimize members of
thewr ownrace

While these and other statistical profiles
nelp to dentify what types of people cnime vic-
ums are bkely to be. they give little insight into
what 11 s ke to be vicumized Bena a vicim of
any crime Can be very upsetiing. but certain
crimes. by thew very nature have more emotonal
impact on vichms than others

Although murder, rape and robbery are
relatively infrequent cnimes. thay all provoke a
areat amount of anxaty and fear in psople When
armindvidual or aisy her farmily becormes vichimized
by one of these violent cniminal acts. the personal
consequernces can be devastaitng Cnmes
aganst property like theft and larceny are the
most common ghimes i the U S | it may have
less #npact on the victm than cnmes of vidlence
Sull some foims of larceny. sych as fraud. can
wipe out a vichm's entire life savings

Urfortunately the phght and suffering of
<nme vichims 18 often obscured by stark news-
paper reporting o dry statistics Let the victims
themsel. o3 descnbe the effect cnmea has hiad
on thear ljues i

The Raps Victim

Rape s one of the fasiest growing violent
crames o the nabon FBI statistits indcate 81.540
cases of forqiie rape 1 1981 a nse of almost
since 1972

Accorcdhng 1 wichimezation studies places
shere vomen are easily 13oiated. such &3 the
street the horne and the car are hugh sk places
131 rape 1o occur Rape vichms are of the same
economic class and tace as then attackers i at
teast 7hirof the cases AlSo the rape wichim 13
Iy tove approumately the same age as her
attacker In nearly half of all rape gases the
faists are known by thar wetims Some are boy -
triends. others are n21ahbors or even relatives

Yhite wwomen of everv sge class and race
nay 2 been victimized by rape, the mast likely rape
wigtimas a black teenager from 3 oW COTE
farmly lang g1 a farge Oty

VWhat s it hke to he 3 rape wichm® And

-
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why do raoe victims alt 100 olten fai 10 “ePort
rape attacks o the police? The following state-
ment ywas made by a rapeyichnt in aninieniew
iThe nams ‘Brenda™ has been supstituted for her
real nafne }
\Branda's Story
Was in & strange town—a reswiliown—
and the townwas ndw to me 1 didn't know my
way around My friends and { were there tor the
weekend We were out drinking, gotng from bar
10 bar ang having a good time My friends got
uregd 2nd went home to bed and | stayed out with
a frrend of a fniend who fived tn that town Edidnt
know him that well, but | knew him We went 1o
a party. to another bar, and out to anothgr party.
and finally they sad. "Let s go Dver to our house,”
and} said, “Ckay ~ By that t-ne our party inCluded
me two cuys and a guri
When we got to therr house. the other
couple went into another room and | went to the
witchen and poured myself 3 dnnk 1turned
around and one of the quyvs was naked | thought.
*Ghno " and laughed. it was silty | was thinking
“What s tes?” { dhidn t know this guy very well at
ali But alt of 2 sudden t saw the took in his eve
anc ! reatized it wasn tfunny Then he came Over
sr grabbyed me .
Af that point he was between me and the
door 1 started walking 10wards tne goor He
grabbed me by the arm threw me dovvn He
npped my clothes oif 1 wvas screaming, and i %
couldn { figure oul Wiy tne peopie inthe next
room didn't do anyithitg He sisoned me around
a itlle bt | finally shut up o @ v/hamper Atany
. gateslust 12y there and Igt um do v.hat ne wouid
%o I vwa$ sure thatt was screaming and that
nobody wvas responding itwasn't dow
good As far 25! knaw he coutd il me g did
rus thing and then werd to the patnroorm of
somawhere
As stion 8¢ | reahized | was atene | umped
up threws on my clothes and rap cutside 1 didnt
k0w where i was but the house was notin
town ftwas very dark. there wasn_t a moon out
that mght 1 just remember fUANMg. rurwung. fun-
ning and crying 3 dign’t knowy it he vias after me
if he had foliowed me § didn'tknow which
dsrection i reiation 1o where | was gong
[t was about four yn the morang and |
kept running untd § saw 3 kght There was an
apartment complex. vath an undergsound garage
and some guy v.35 standing out there by his ¢t
deing something § came up 10 within six feet of
hume 14 asa't Qoeng 1o come any Closer 19 any
T man At that oot § was hystenical, [was sobbing
ERIC : ,
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{ couldn’t get out what | wanted 1o say. you know,
“i mjost “He said. ;Where are you staymg?” and
| gutit out betweery Sobs He didnt ry ta come
close 1o me or anything, but did give me direc-
tions § took off and ran ali the way. '

[ was $13ving at a boarding house with a
inend. | got n there and stayed awake unti the
sun ame up When she woke up. i taiked to her
She helped me wc - it out

t wasn't 8 virgin. but Just because I'min.
someons etse’s house with @ man present. { don't
feel that gives anybody the nght to violate my
body ! don't think st matters where you are |
dont think it matters f you are a woman and you
are out at two in the morning | think it is a prob-
iemn 1N soctety that women are $o resticted to
where they Gan't go out 2t two In the morning. 1o
where they can'tinvite 2 man into their house,
without the courts and poice assuming then that
they want to be raped A lot of men can’t relate
to trus | think 1t ($ because they have never been
raped § think if thay really want to understand
rape from a woman's perspeciive they ought to
thurtk, about being grabbad by a guy, o1 a coupie
of guys. and have & broom rammed up their tan
{_et them think about that for a while and maybe
they canrelate

| didn't consider reporting 1t to the police
because | knew my chances were nit of geting
any action | was in , strange *ouse, and I was
there by my own will Now, bekeve it or not. any
courtin the land 15 going to interpret that as an
open invitation fo be raped That's the problem
¥ou can go out with somebody on a 175t date, -
and invite him in, and he rapes you You're not | '
going to get hin convicted of rape Nobody 13 |
going 10 beheve vou didn't consent to it And
tnere 15 always this myth, “She wanted to be
raped - Men are taught no matter what a woman
says. deep down Instde she really wants it

The way | feal about that particuiar person

. thairaped me? i feel sorry for im, and | feel

because society-is two-faced They teach men
kavy 10 fight. to be tough. to be strong. to be vio-
1801, Whereas they teach women to be doale and
gwet and gentle | think that 15 sometning else
that has to change Wamen have o learn how to
hght Men have guie a tew extremely vuinerable
pownts, one sn partcular that makes them power-
iess against any wornan—i don't care what size
she1s Women have to Bnroltin self-defense >
classes. they have to learn that they are strang

I don't go out of my way to ba in places
~here 1115 1ate at mght and there s no onc

|

|

|

|

|

|

" sorry for ali the other men who have suffered |
|




around if youscream for tell There s no one
around 1o heto vou Certair afeas ar corlam qitics
hay e tugher crime rates and rafe nght along vtn
thetn have 3100 | get-out petseen eleven or
oneor ty. oo the morning and |t come home
Whati do wwhen i amin a s ulnerable situation and
am aware af o 151 expect danger | expect 10 be
mugged axpect 10 ve raped PxXpeCt SOMEONE 1o
umpe out of the bushes and | am ready for them
Fhink young peopte shoutd be aware of
the statistics §2 that they reshze rape s a senous
crimne and that o happens way too ofien and that
115 groveng way 100 fast §think they ought to he
made aware of the victim 5 emouonat state after
the rape | think they ought 10 be made aware of
the rapist imaself and of the fact that the rapsst
180t some werds cut there that vou ney ef see
He can Le vour navt daor naighbor and you never
suspect Dwish every fugh schodl student-couid
91 thisugh the vhole thing from baginming 10 end
the phySial examsnation the police interview
the tnat | think mavbe it would take that © make
men and women avware of what rape s how had
trealy 1s and how often itis happernng—and
whatthe chances are of your mother yvaur sister
or grancimathe bewng raped

For Discussion
! i you ware Brenda would vou have
rgsortad the fap2 o the pohee > Wiy or wwhy nat?
&{" In Madison Wisconsin a ‘evs vears ago
aq. 1aludge suspended the sentence of a high
S(_QVJOI studenths raoed o girl at school The
g2 gave as ks r2asons for the susoended sen-
tepCe g fact that the il had been weaang
qrovocame clathing and that voung men arg
copstantts hernginfluensted by the lopsa maraks
of the imes D2 vou aqree with the judge's
1£a$0NS? Wiy of why not®
2 Mare recentty an spneals court udae in
Los Angetes dvir ssed the conviction of a man
who mekad up a female hitchhiter in his Compsr
and tater raped her Ajthougn e ca3e . as dis-
missed on echmeal greunds the appeals Court
judge wrote inhis ruitng “The 1on2 femate titch-
hiker i the apsence of an emergency situahon
asa practical matter adwises afl who pass by that
sh 15 viliing 1o enter the vehicle wath anyona
who stops and v 82 domng advertises that sha has
less coneern for the conseauences than the aver-
age fermata ™ D ou think tone femate mich:
hirers are oo effect asting to be raped™ Should

men whd pict yo and raps .enﬁ famale titch-
hskers pe prosecuted®
4 Thers are Many LAne Croig Centars araund

T Tnme 3na it chims

the country today Alse many.police departments
have speciatly, traned officérs of eptwe unils to *
deal vth rape victms and investigations invite

& representative from a iocal rape cnisis center of
yOur locai pohce deparimart o disnuss with tne
€1ass how rape viCtlims are Ireated and what
special services are available .n your commurity

The Larceny/Theft Victim
Larceny 13 the most frequently commutted
<remen Amernca today Estimated atover 7 1
~nithan offenses in 1981, 1L comprised 54¢b of a4
cnmes and 83% of ali property cnimes The joss
to larceny victims nat:or wide has been calculated
at approximately 2 4 bilison dolizrs However. this
figure s considered to be on the low stde
pecause man, offenses, gspecialty where the
value of the stolen goods s small never come to
the aitention 0 oolice
f.ook 3t the "L&Tceny Angdlysis. 1981°
diagram
& \WhiCh ot u & categonies of goods histed on
the diagram do vou think juvenies are most likety
te rave had a partin stealing? Why?
® Have You 9f someone you know ever had
av stem from one of the isted groups stolen? If
89 voas the larceny repor:ed 1o the police? Why
Of iy not?

Matt's Story

"Drning down to the tennis club 1 my new
car lvias teeling good The only disppointment ¢
could foresee » as possiuly losing the sournament
Lwouid be playing in Unisrtunataly, that d|dnt
furn out 10 be the case

I had really been enjoving my car 1t was
a brand new sports madel something | could
hinally afford to buy for myself after supporting
£y children aif these vears When il arnved at the
tennis courts 1n the siddle of 2 Friday afternoon
I parked the car on the street just outaide of the
club building As usual. | took the cassette taps
out of the plaver and locked 11 in the giove hox
Valso eolled up the windows and locked all the
acors Mo use taking chances

Tha rournarnent iz:*=d anout four hours,
Hlostin the second round Before leaving | oatled
Iy it 4G 1@l her how L hiad done and that |
would be home seon 1was still iealing realiy
460d Thendwent oul to my Car .

At first what had haprened didn tregis-
ter | saw shatterad glass everyswnere It took
avhibe but thén i realized that the rear window
of M, new car was broken Someone hag
smashed tie back wandows with 3 brick or a2 ppe
then reac Ned o and uniocked the door They d
1
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Foreword. Undorm Crime Repons. Crime i the United
States. FBI August 1982 7 28

1% Croma and his Vicums

Fume-énarching 2%
Pocket-Picking 1%
Coin Mechines 1%

Shoplifting 11%

Bicycies 9%

From fotor Vehicles 18%

From Buildings 17%

H
Mater Vehicle Accessories 19%

Al Othars 22% a
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Fickpockers working together steal theit victim's
money. fUP]}

pulled sut all of the panelng on and around the
daghiosrd 15 nip out my sterec and tape olayer
Wires ware sucking up everywhere.

P guess Fwas stili in a daze when ! callad
the pohice They ware theére i a Tew munutes and

ek my report They told me that what happened

wasnt gnusual. It haptensed all the ftme 1n that
naighborhood of Chicage They alsoc mentoned
i was very yalikely that the thieves would be
caught o1 that | would gat my stereo back.
trertad a car for about @ week untll mune
was ficed Thiled a dlarm antn rey ansurance com-
pary (o cover the cost of the répatrs, 501 got
back all but 3100 (the dsductibiel of the reoar
cosie Bul my warranty did not cover the thaft of
Ca7 aCCessonss, 50 | had 1o pay saveral hundrad

doliarz for a néw stereo 5ot In addimon. my insur-

ansé company aot:hed me that my rates will go
up aimost $400 next vear. singe | mads a Clam
for reimpursement
Still. #'s not the money or IRS inconven:-
Q
ERIC
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ence that | hate $0 much. it's the feeting of help-
tessness. You do everything you can to protect
yoursalf and your property. but if someane wanis
to hurt you or steal from you, it agesn 1 matter.
They have alt the Control. and that's frustrating.

For Diseusglon .
1. Have you gver owned anything tha. was
stolen? if so, what was its sffect on you? Do you
worry that it may happen again?
2 Many victms of theft and burglary often
descabe the crirnes as an invasion ¢f their
privacy. What do you think they mean by this?

|J"-
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B Helping Victims of Crime

As the cnime rate chmbed steaddy inthe
1980°s and 70's. so did concern about how cnime
wiclime are treated i our society Fred B inbau.a
noted criminai law scholar, summed up the phight
of crime victims iike this’

“The vichm of 8 crime, particutarnty a viotent
crime 15 traumatzad encugh by the expenence wsel
jnether itinvoives bodily ingiry of 108s of money Or
other proPerty However, thes may Onty be the stadt. for
then comas e catt for 'he police and subseauent
briefings. appearances at pohice in€-ups or VIeWIng the
photo aibums of suspected offendars andf someone
15 charged with the otfense there will be the need for
couroom teshimoany The later may entasi repeated
appearances 0 court du# 1n Many instances, to con-
unuance after continuance most of which mav be per-
mitted for unwarranted reasons such a5 dilatory
tacucs by counsal

“tf a trnal eventuaily oCcurs thére will be the
prdeal to the vicum of a pabhe recitation of the cnme.
and a vigorous Cross-examinaton by defense counsel
In rape Cases. Of others mvelving sexual 3ssault the
courroom 8xperience is parlicularly excrutiating

Mirroring this posnt-of-view 18 the final
report of the President’s Task Force anthe Vic-
ums of Crime, released i Cecembar 1382 For
example, i states

Vichms wnd do survive fneir attack and are
brave enough 10 come forvward ture 1o thew goveran:
meant expacting 1110 do what a good government
shoutd—protect ihe Innocent The Amenican criminat
justice system 15 absolutely depgndent cninese vicims
1o cooperate Without the cooperation of wetims and
watngsses i reporung and testifying about Cnime. 15
ImpGssible 1k @ free soCInty 10 holQ Cnminals account-
able When viCtms Come fonyard to perterm {tws vial
senvicn. however they ind ke protection They dis-
aover nStead that thay will be treated as appendages
of a System appaihingty gut of balance They learn that
somewhars along the way the system has iost track of
the simpie truth that it1s Supposad to be far and to pro-
tect those who bey the 12w while punistung those who
break it Sormewhere aloag the wav, the system begen
10 sarve lawvers and udges and detendants. treating
the wctim with inshitulonahzed disereres: *

The Task Force went on to recommend
that legislation be proposed and enacted ‘0
ensura that the crminat Just.ce system pay
greatar attention to the pkght and need of viCtims
Hare 1 a sampie of the recommendations

e Addrecsos of victims and witnesses
showid not be made dUbIC or given to the
defense wathout a Slear need as deter-

Q
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mined by the court;
¢ Statements made by vichms during post-
crime counseling sessions should r2t be
used in court or made avalabie to the
defanse,
s Hearsay t8stimony of vicims should be
aliowed i prebiminary hearings so that
victims need not attend:
e Bail requirements for reisase of
defendants should be more restrictive:
e The exciustonary rule should be abohished
as 1 applies to Fourth Amendrment 1ssuas;
* Paroie shoutd be abolished or parole
relgase heanings shouid be opened to the
public;
s Judges should have less discretion in
gentencing:
e School officiais should be criminally
liable for failure to report violent offenses
agasnst students or teachers or the pos-
session of weapons ornarcotics on school
grounds to the police;
¢ Programs to help cnme victims employed
ty the govarnment to readjust to their jobs
should be established
Do you agree w'th Profsasor Inbauand
the President’s Task Force that too much con-
sideration 15 given to the nghts of cimingls and
there ss not enough concern or support for vic-
ums? Do you agree with the Task Force Recom-
mendations? In recent years. the federal and
many siate legisiatures have tried 10 address the
problem by enacting laws designad to help the
victims of crime

Recont Faderal Legislation

As a result of the interest expressad by
Citizens and crirmnai justice experts alike, Con-
gress enacted the Victim and Witness Protection
Act 0f 1982.** The Actis designed to do three
things. {1} enhance and protect the role of crime
vichims and witnesses In the coiminal Justice sys-
tam. {2} ensure that in federal cases the govemn-
ment does all that it €an to help victims and wit-
nessag without Infringing on the defendant’s con-
stuutional rights, and {3) serve as a model for
legistation for state and local goveriments

Here are sorre of the main features of the
Victim and Witness Protection Act:

& Presentence Statements The new faw
requires that & statement describing the
crime's unpact on the vicumis) be in-
clided in all presentence reports These
ara used in deciding appropriate crminal
penaities for lawbreakers

& Hgrsher Crirmnal Penaltes Persons who




Lamper Sitho o1 retghate auanst vicims
wF valnesses in federdl casea Can be pun-
wsred by narsher ines and 1 onson
seniences
Cof Court Orders These orders tempor-
Arf resirgin persons Wwho harass viclims
or wtriesses and can be ontained Athow!
Lridr AONce to the oRPOSINgG party s the
case

& Restulion The victirn of nis or her fam.
ty 15 entutted to resutution from the con--
viCted cniminal |t may include

2 the return of replacement of property

© maoney for all medical and related
semvices for a vicim’s physical or psyChia
inc care,

© mongy for a vietirn's funeral expenses,
and or

S serviCes to 3 POrson Or organization
namsd by the court of the victim (if the
et of his, Har family consents 1o thisy

¢ _A Repoitto the Congress The Attoraey
T Generalis regquired to report by October
« 1983 as o whether any other laws shouid
he passed to stop federai telons from
profiing from therr Srimes by selling ther
thoughts or feelings about the chme
before thew victins recerve restitution
For exampie a cririnal who makes
money forwnhng a book or magaziné
aructe may be forced to contribute ary
profits earned for rastitution of the vichim
Restitution and Compensation
Undar State Law
A5 mentoned Tresuiunion” refers 1o
crimingl’s resroring the victm a~- er the com-°
muniiy 12 the anproimate pos, on they v erein
before the cnme was cormmitted by paying
mongy or PErfoeming some sErice As in the new
federal law most states atiow crrmingl court
judges toainclude an ardar of restaution in ther
sentences Typicaily restitution 3 ordered
cases of non-viotent crimes as part of the crima-
nal’s sentence or as 3 condition of probation
The concem of “compensation 1o vichms
of enme s much older dating as far bagk as

2380 B C and the Code of Hammuraby Under
the doctnine of "compensation 1115 the state that
pays money to the viclim {0 halp make up ior s
ar herinury Modern-day Crime victims compen -
sanan prograrns Aere iirst established \n New:
Zeaiand n 1963 and Great Bretain in 1964 Cur-
rently, thare are over 30 51ates with some form of
cnme wchim campensaten statute 1Pay menis
under these statutes rang® from 85 30010

ERIC
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$45,000 and a2 made 19 a 0w by the
government i

Vichm compensabtion iegisiation is based
¢n s&. eral theones, one of which s sometimes
calted "the soC1al « elfare theory ~ It s based on
the 1dea that as our 3ociety provides help for the
disebled veteran. the unemployed the sick and
the a3ged. 50 should publhic assistance te pro-
vided to those who sulfer as victhims of enime

The mam value of victim compensation
faws 45 that they provide crimeg victims with sorme
financial aid and this s iImportant because even
if @ judge orders a criminal to pay tne victim rest-
tuhion of the victim £ ues the commal {or dam-
ages in a Civik fawwswit. the crniminal has hitle of no
money and witl not be abte to pay State com-
pensaton laws protect viCtims from additional
hardship because of so-calted “judgement-proot”
criminais

One State’s Model

& A young elementary schooi teacher was
kidrapped fror a restavrant raped, shot six
tmss and left in the street After spending six
months in the county hospral. she finally recov-
ered Her madical insurance paid for the extensive
hospital bills and the state gave her $2.800 to
make up for the lost vwages and the cost of job
re-frathing
e Awilngss waling at the s¢ene of a traffic

gccdent to give information 1o the pohce was hit
and pinned against a nearby bullding when a
drunk driver smashed into him Because his legs
were crushed helostms $17.000-a-yv=ar job as
an elecncian The staie awarded him his wife
and s children £5 000 each

in both of these exampies innocent vics
s of violent cnime guaiified {or reimbursernent
under Cahforma s Vicum Idemnificaton Program
3ince 1965 the State of Califormia has offered
monetary aid to famikes who have sufferad
severe inancial hardshg as g resutt of violent
cnme Since 1967 this program kas been admin-
1stered by the State Board of Control a three-
member panel that is atso responsible for sefthng
claims against the State of Cahformia Under the
Erogram elgible wetirns and; of thew dependents
zanreceve up 1o $20 000 m funds (up to
$10.000 for medical costs and up to $10 000 for
1358 wages) 5

The State Board of Conteal, under the
Califorrua Plan omy makes awards n “cnimes of
viclence’ such as assaull robbery rape surder
and hii-and-ryn v here 3 med.cal bunal of foss
of support accured The Board does nor award
money 16 persons who ha € fost persgnal prop-

1u
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arn oniy to those who navd sufferad bodiy
nury of Jeaw The Board only awards money
for 105585 and expenses that have not already
been paid by insurance. and only when “senous
financtal hardship™ 15 shown

Another requirement 15 that the vichim
cooperate with.the pohce und prosecutivn at ¢l
times in regard 10 the incident upen which the
ciamriis based Inaddiuon, the Board ¢hecks 1o
make sure that the vichm dd not contr:bute to
the ingident i some impoitent way This s par-
ticulany important in cases ik which drugs and
atcohoi are involved

Before making awarcs, then. the State
Board of Control checks to make sure {1) a vip-
lent crime occurred resulting in ag; wyury, (2) the
victim suffered a serious financial hardship,
{31 the victim cooperated with authornities, and
133 the victim did not mitiste the crnime

Apphcaton for aid unde, the California
plan may be fited by either the victim of a violent
cnme or tussher dependents ir a cosen which
a vietim has died as a result of a violent cnime,
the person who assumned responsibility for med-
iCal and bunat costs may apph, 7 he Claim must
be filed within one vear of the incident Gnly
those who are teqal residents of the Stata of
Cahfornia ~t the tm 2 of the crime-related injury
may quahfy for aid

The mats probiem vath this and other vic-
tirn Compensaten Programs is money Most
states operate under ¢compensation boards, and
many are behind i the seftlement of wictim
claims due o lack of funds #any programs are
surviving financraily because victims do not know
about themn With increased pubhc awareness of
the programs. more funds wili be rieeded in orden
for them o work

Othar Victim Programs
in Bdditidq to laws that assist crime vic:
s, many governieent agencies and prvate

organietons also cﬁ- provide a vanety of soce/
senvices Inmany cthies, for example, the golice
departraent, prosecutor s office and/or private
“help crganizations” have umits to aid victms
when they first come into ¢aate ¢t with the criem-_
nat just:ce system-—that i5. at the, "intake” stage
At this point, the services are auned mostiy at
making the wohim feel hkeé a human beaing, not
ke 8 mere witness it $omé future cruminal pro-
ceeding Thid may involve just giving the wictin
some mdividual attennion. explayung the Cnmina
court process to him or her, notdying the victim
of upcoming court dates. or assicting the victim
in finding transportation to court |Note that under
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Crime and f{ts Vicims

tre fedaral Vietim and Witness Protection Act.
Ju-ashnes for fair treatment of victims and wat-
nesses in the criminal justice system areto be
estabiished by thas Atjorney General The sugges-
tons for these guidekines foflow along the same
fines as the social services described above )

In addition, most communitigs have pro-
grarns in which crime victims may receive free
or {ow -Cost legal, psychological or vocatiorat
counseling Victims 2iso find help in replac.ng
needed items {such &g tost or stolen wdenthica-
tion. broken eyeglasses. focks on doors) or In
contacting employers or creditors

For Discussien

1 Reread Professor inbau's statement on
page 13 Make a list of the problems that crime
victims face. .ani vou think of other problems
thay may encounter that he does not mention?
Add them to the list

2 Waich your daily newspaper for articies
about cnme and its ichims LUip several of these
stories and decide if they support or refute Inbau’s
view of what ¢rime victims experience Be pre-
pared to share your examples and discuss your
findings 10 ¢class

3 seread the hst of recommendations pro-
posed by the President’s Task Force onpage 13
Which do you agree with? Which wowd you
opoose? Why?

4 Which features of the fedéral Victim ant
Witniess Protect:on Act do you thing will be the
most effective’ Least eifective? Why? A

5 What provisions. if any, would you add to
the federal Victim and YWitness Protection Act to
aid victims? Describe and explain

] What is the main purpose of the California
Victim Indemmification Program? How does this
differ from the :dea of restitution?

7 # you could change Calfornia’s law or
write ygur state’s law regarding compensating
victims, what would you do” VWhat would your
taws provide?

8 Local Ad to Vieuns A Community

Awareness Project -

Chetk in the Yellow Pages. at your 10¢al police
department and courthouse, 2nd around vour
nesghborhood for special programs and services
that are avasdlable to cime victims Thenreporton
the puiposes and operation of these programs to
your ¢lass and kst all that have been identifted
on the chalkbosrd When everyons has descnibad
at least one, select the five maost important
services that ¢ther students and people in your
area shocld krow about Next, work it groups of
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" three or four students sach to ¢2veiop posters £

and/or brochures to display or distnbute for mak-
Ing people aware of what can be dors 101 victims
of crime 1n your community

*Lois Haight Hernington. “Statement ¢f Chagman.”
Presidart’s Tark Farcs on Vicims of Crime. December
1982.p v

*1GUSC 1501 ef say

A witacss testfies about organized crume at a Senate
Committee Hearing, [UPT}
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B ASenate Committes -

Hearing~Simulation . -

The last “anti-peofit” feagire of the Victim
and Watness Protection Act as described on
pages 13-14 15 a farly new and controversiat ap-
proach to victim assistance. In this activity. simu-
13te a conaressional heanng in which interested
parties present their arguments for and against
a pronosed "anti-profit” statute.

* Imagine that the fallowing law was pro-
posed:

“Any party who makes & conlract with 2 con-
victed felon with respect 10 the resnactmept of fus or
per ¢rime f the exprassion of the criminal’s {oughts,
feelings.’ opimians of motions about the crims. by way
Or movie. book, mageans arucie, tape recording.
phonograph record, radio of telavision pressntation.
must pay any mongy 2wed under the contract to a
specidl crime vielims' compensation fund nin by -
the government.™ )
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To conduct the Smuiabion Gy
{he32 srens

i Foren the class into five groups as
Jescnbed be . o and follow the Inslruc isns
as proviged

Group 1— The Senate Committee

Your group must conduct hearmgs and.
based onits iindings, decide whetner or not to
send the law as proposed to the Senate floor fos
a fult debate Selecta charperson to help lead
your Bre-heanng disCussions and moderate the
heanng

To precare for tne He3rng

a Lead a group discus$ion usng the
fo!lt:--.';ggmestlcns

& What 1s the purpose of the victim and

Whtness Protechon Act? (For further indcr-

matian you might want to Consulf section

Zizpof iBUS C 1501, which may be

found i United States code valumes In

your local law library and 10 many com-
munity wbranes

¢ Dpas the pleposed laa advanie these
purposes? Why or why not?

t Based onthese discussions sach
member of the Commattes should develop 21 3
QUESHIRAS Lo @ax the grouss presenting 1ESUMon.
before the Committee

The remainir 3 groups should develsg
arguments in favos of dJainst the gnactment of
tha propssedia & Begin by selacling 2 spokes-
pesson = hefn lead your gioup’s disCussians ard
respons 1 any quest:ons the Senators may raise
Thef, Lr3NSIONT argumants whicn suPROrt your
gfouf 5 punt-of-vew Finally. 33 3 groun, cholse
two o7 {hrae of the best arguments and form
them ,ato statements to be pres< ted 10 the
Serate Committee

Supporters of tihe Anti-Profit Law

Group N\—Victims and their Families

Develop arguments in faver of the pas-
sage of the preposed law from the point-of viaw -
of crifne wichms snd thew relatives For exampie
As a crdme vichirn o8 a actim's fnend or relative:
hawy might vou feet i a cniminal secerved targe
sums af money and notoriety by publishing infor-
Miaton about s or her crime explols?

Group iH--Lew Enforcement Profassionsls
Develop arguments in favor of the passage

17 Crime and itg Vg

from the pont-of-viewr of pohice and prosecutng
attorneys For €xampie HOw 1S our System of
justice oftenced by Crimimais who benshit finan-
cially from their crimes?

Opponents of the Anti-Profit Law

Group IV=Fubiishers and Media
Y Representativas
Deveiop arguments 4gainst the proposed
iaw from the pomnt-of-view of those who publish
books and magazines or produce mevies or tele-
viSION Shows For €xamp!s Whatimpact might
such a law have on First Amendrment nights?

Group V—Atrorneys for Criminal

Defendants

Develop arguments aganst the proposed
law from the point-of-view of those representing
comacted cniminals Forexarmpre What impact
rught such a law have ¢n the First Amendment
and econamsc nghts of convicted defendants

2 Conguchng the = ™o d'on

Whap ali three groups have prepared their soles,
conduct the congresssonal heanng The Senate
Commutlee should be seated facing the class In
order. spokesparsons from 2ach group should
present their arguments 1o the Committee

After each presentation, the Senators may ask
any ouestions CNCaINing the vievws expressed
Vypen the presentations and questioning have
neen completed. the Ser-tors should vote {by
skow of hands: on whether 10 send the bill orito
the Seaate fioor to pe discussed further

3 Debnigfing Quastions

& if such 3 13w vrere passed shruld & dis-
tincnon be made between accused and
convicted cnminals? Why or why not?

@ 1f such a law were passed. shoutd a dis-
nnchon be made between so-called
-whate collar” and viotent cniminals?

e \What are some alternative ways of deal-
g with thus peblem other than enacting
a federal antt-profit statute?

& Based on the arguments presented dunng
the simutation, would you support the
enactment of such a law? Why or why
not?

*The proposed tave for this aimulation 13 based on
Mo Yark's pmique ant-probt statute CLS NY
STATUTE:. 8 632-a

He
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B  The State Board of Control/
An Activity

Imagine that vou ar2 a memper of a2 Staie
Board of Control simitar o the Calrfornia modet
115 your responsibility 1o revs Cime vicum
compensation apphicatiens ana Jecwde which if

any shouit be approved Ta conduct this acinaty

i Foom smali groups ¢f three or four
students

Review the cntena ued for making awards
pages 14-15

3 Read each of the cases whih follow and
decide. pased on the critena. whether
compensation should is z varded Be
prepared 10 discuss ard suopért 7OUr
recommendations
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CaseNo 1

Approve O

Deny(O

Reasons -
Amount:

Madical —

Wage
Other

1P w3t o 20 Aeredirmng

Withiam was at the Shady Qak Bar playing
& game of pool with the suspect. Ken Johnson.
Will:am had a $50 bet on the game Helostthe
poGi game. and thare was an argumant on paying
the bet According o witnesses interviewed by
the poiice, William drew back s arm as though
he was gomg to strike Xen William took 8 swing
at Ken and rssed JKen picked up the pool cue
and stiuck Wiham inthe mouth ¢ausing him to
lose several teeth

W 3 claims that he did not try to strlxe
Kep and they nad no argument

The Bistrict Attorney’s office refused to
prosecute Ken because of insufficient evidence,

Wilham is clasming $500 1in medical dam-
ages and $200 injost wages

CaseNo. 2

Approve ]l
Deny O
Reasons ____ _ . _ __ _ .
Amount:
Medical
Wage -
Gther A
eyt Bty 5

Robert Samuelson owner of the Valley
D#ug Store.wvas shot dunng a robbery oi the store
He'died as 3 result of gunshot wounds to his

Turgrs £

<hest His widow Ruth 15 ckaiming 2 wage loss

of $7.600 per year for five years due to har hus-

band's death Funerat expenses totaled $3.000
Ruth will recetve her husband's estate,

which s valued at $30.000 In addition she

receives Socal Secunty benefits of $200 per
month

Jromt;
c'r.
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CaseNo.3 | &

Approve U}

Denyld .
N Reasons .

Amount: .

Medica! __

Wage

Other P

iFunes2l or e b Ratramangt

-« . _ Becky Pineda was playing wath his two
children at Allstona Park, whes he was,
approached by 1.0 young men One of them had
a gun and aemanded money Rocky attempted
1o explam tha. T 2 could 1ot speak mueh Enghsh
He tried tc 1ake s chiddren and run when ona of
the yeung men shot bam in the back. He died a
few moments later as a result of the gunshot
wounc The Suspects were naver found

The funeral @xpenses were $1.500. to be "
paid b, Masta Pineda, fus widow _She is 8 months
preghant and has no haalth insurance 1S Cover
her own meadical expenses She s Claimirg a
$30.000 wage 1o55 dut 15 her huskard s death

o

Case No¢. 4

Approvall

DenyO

fAsasons - _—
Amount:

Medical
Wage
Other —

1FurArat of Job Retraimngs

Susan Jonos was sittngintt U haling
Ship Bar with two of her girlfriends They were
listening 10 music and having a drink Three men
sar down at their table and began to talk They ali
began dancing znd contiued drinking.

One of the men, Mike. offerad Susan a
ride home. Sha accented. When they arnved at
her apartment $he invited him in for coffee He
followed her into the kitchen. grabbed a knife,
and then forcibly raped her and stabbed her
savoral @mes in the chest.

Her medical insurance covered her hos-
pital bills. She stayed away from work for 3 week
because of the psychologicd trauma. Sheis
claiming $1.000 for seeing a psychiatrist and
S-L:QO in jost wages.
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Crime and HS Vietims ¢

A i:rchcc fficer tries to comfore a victim of crime,
Uy .




2 AlookBack...

“What 15 the world coming to? Inmy day you
could leave vour house vath 2l the doors and windows
uniacked and when vou came back everything would
ba1ne same NOw you can'twalk down the street In
your Own néghbomicod wthout geting sobbed or
WQie "

. Have you ever heard an older person

express opintofis fike this? Many people seem

to ‘eetthat e and violence have gotten much
Worse over the last decade or S0 Some look
back to their own pastas a time when streets

- wore safe and Crune was a'faraway and hmited
occurrence ladeed. stafistics do seem toind)-
cate that the decades of the 1930s and ‘40s
were less crime ndden than recent times Yet,
those decades may be exceptions 10 the rule
Lest we begn to feel that crime gad violence are
stctly new phenomena in the United States.
tet’s take a look back into our hustory As you wall
find. cnme has atways been 3 part of Amercan
hie

Why Are We So Viclent?

" By the year 1700 iand was becoming
scarce n the Engiish colonies of Amenica in add)-
ton taxlavss were often unfarr. and governarent
otficials treated the podr karshiy Qne result of
these condiions was a major nise tn robbery and
otnher types of crime .

. Phijadelpha, one of Aménca’s first mpor-

fant oities. was known as the “enme capital of the
" colonies™ duning the early 1700's Robbery. rape
murder and arson occurred with frightening
reguianty K ) :
- Bunng the years hefore the Revolutienary
War criminals from Englands jadis. both men and
women were detorted 19 Amenca as inden-
tured servants Before the Revolution. 50.000 of
these lawbreakers were sent 1o the American
colonies Some ran away once they arrved and )
became part of the growing criminat population
By the mid-1700's New York City had
undergone a poPulanon explosion with new
Immigrants arnving by the boatlead Along with
the Increasing ponutaton went 3 nse in violent
crime A New York newspager edional of the
time complained about street cnme "It seems 10
nave now berome dangereus for the good Peo-
ple of this City 1o be out 1ate et night without
Deing sufficiently strang or well armed. as sev-
erai attacks ana disturbances have been lately
mara mor strasts - Assault and other violent
crnimes aecounted for an estimated 20% of ajl
crimes in Mew York Citv dunng the 1750
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Amencanrvigilante croup in 1767

often carned large amounts of money betause

Gangs of traeves and robbers preyed on
large segments of fhe population in the co* niry-
side One group of gangsn the North Cironna
backwbods provoked the formution of the first |

Crime in the Citias '
During the 1800's, many Amernican cities
grew rapidly New industries tocated in the cities
attracted American worxers from farms and rural .
areas In the United States as wall as immigrants
from all over the world The cities atso gained the
reputation for being places of uncontrolied
crminal violence. :
Before the Civil War few cities had any- -
thing reésembling an organized police force Like
most cities, Boston had a "night watch,” but this
was mainly concerned with jooking out for fires.
WatChmen were afraid to enter certain dangerous
neighborhoods. Across the country, Los Angeles
was skl @ smali lown of 8,000 people Yet. duning
a 15 month period in the 1850's over 40 murders
took place L A’'s more sophisticated sister oy -
to the north, $an Francisco. was no less violent. L
Entire neighborhoads existed wheve “no decent S
man was In safety ta walk the street after dark.””  °
Ir Phiadetphia during the mid-1800's
many-robbers preyed won wealthy citizens who

bank chiecking accounts were ittle known at the |
time Inthe Jower-class slum secuons of the city,.  «»
assauits, especially by juvenile gangs. were
commOan_ace . . -
A New York City official complained about”

a crime wave 11 1842 “Thronged as our city 13,
men are robbed inthe streets Thousandsthat
arearrested go unpunished, and the defensetess
and the beaubiul are ravished un the day time. and_ "
no trace of the Criminais s found Fhe manof
business, 10 his fawful calling, at the most public
corner of our city. 1 staughtared i the
sunshine -
’ During the decade before the Crvil War
New York City expertenced an explosion in crime
An gsuonated 3.000 homeless caitdren roamed
the stree?s Many of thern were pickpockets and
sireet robbers More arresis for murder took
plece in Mew York thanin London which had a
much larger population One Enghish traveler
wigle. "Probably i no Gty in the civiized wortd
i, e 50 fearfully insecure ™

By thetate 1800's New York had a POpU+~,
lation of one mulhon. over 40% of whom were
recent immigrants Peodle were crammed into
tenement slugns The streets were full of garbage
There was much unemplovment apd street
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i gangs robped seemangy sl wil
: Gang Violanca

Violent youth. gangs +n Phaladeiphia
formed in fower ¢1ass insh and black newghkor-
hoods starting s the 1830 s Thess gangs

actvely vooked fos vicums to attack Theu targets

incinded 1one pedestians, younger Chiidren. and
ethnic group members who wandered outside

Ahesr own nesghbornoods

Youths as young as ten years ol used

CiuDs, knives, brass knuckles. and pistols to

. attack theur vichms Anotner favonite weapon
wias a slung shot Thus was a heavy balt of (ead

. with a tong cord-attached through a hoig inats

_center Trus device was fndden n the palm of the

. hand and uset hke a blackjack

Fuval gangs in Philadeiphua Giten warred

- againsl one anvther mith senous injuines and

deattis ecourning réguarly Gangs with names
like the "Bleeders.” “Garroters “ “Rangers,” “Tor-
mentors.” and “Kdlers™ tought on a spot calied
the "Battie Ground™ as men gathered {o waich
‘and cheer on their tavontes
. tn New York, well-organized aduit coiminat
street gangs controiled certain parts of the city A
parucarly notonous area was called Five Ponls
whicn wa$ Centered at the intersection of ive
stresls in & sium neighvorhiood Composed manty
of youiig men from irsh wmmeigrant famibes,

- gangs cakted the "Dead Rabbits.” "Pluy Ughes,”
and “Shirt Tans” were famous for mugQing peo-
ple Inthe neerby Fourth Ward secton, the "Day-

. -break Boys” were responsibie for 20 murders
between 1850 and 1852 Squsads of toughs were
recrusted from these gangs Dy pohiical parties (o
force cihizens 1o voie the ‘nght way” on elecuon
day

Probably the most vidient Nev, York street
gang &t trys time was Catied the "Whyos " The
Vvhyos came from Mulzerry Bend. another slum
negtiborhood They iotosd psopie and burglar-
ized homes and stores thioughoyt the Gity At
one time the Whyos had 500 memuers. ail of
whom supposediy had iled 8l 1east one parsor
This gang even adverisad ther “servicas * A
randhil found On 2 0any member Set the rates

Punching

Both eyas blacked

Nose and jaw orose

JEcked Qut (DI3Ck ;3Cked)

Far chewed off

LEQG OF arm LIGKE

Shot mleg

S5t

Duing the g wob tmurder)
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2t Cnme and 1t Victims

Dandy Johnny Dolan, a teader of the
Whyos. invented a copper eye gouging devic
that hooked onto hus thumb He was known 10
have kept one ¢y as a rophy

Fouds and Qutlaws in the Countryside

The ug citres were not the Only places In
the United States whers violence threatened the
peace reople living in the countryside were alsg
often terronzed by family feuds and outlaws

After 1870. feuds erupted in the South
between famiies who supported different sides
in the Cant War, For example. the famous Haield
and Mooy feud caused much bloodshed atong
the Kentucky-West Virginia border between 1873
and 1888 In the Southwest family feuds centersd
around the use of rangetand The “Pieasant Valley
War” between the Graham (cattis) and Tewks-
bury isheep) tamibes raged in Anzona from 1886
to 1892 Thus 13ud was fought hterally “to the
tast man”

Amencan oullaws have been glamornized
for many years in books, un the movies, and on
tetevistion |1 turns out that most were cheats.
cowards and cold blooded murderars

Ltynch hcbs *

Lynching was & form of mob violence
that ends up with an accused person being pun-
,shed without the benefit of @ tnal Lynching
apparently began during the Revolutionary War
inVigina Col. Charies Lynch encouraged mobs
of patriots 1o beat and whip supporters of the
King After 1859, lynchings underweant 8 major
change as more and more tyrich victims were
xiled, usually by hanging.

In 1871. ¢ white Los Angeles police offi-
cer was shot ad wounded in a Chinese neigh-
vorhood A white mob gathered and rounded up
20 Crunese aho wera quickly hanged from straet
iamps Howevar, black people wera the main wic-
ums 0f [ynching after the Caivil War. Between
1880 ard 1900 about 2.000 bipcks were lynched.
mostly it the South White mobs lynched blacks
becausa they were suspected of commgtling seri-
Qus crimes like raping @ white womarn. or for
doing little more than attampting to register
tovole

Psrhaps the ughest episods of ivnch vio-
lence 1n the Unaed States tock place in Omaha,
Nebraska, an Saptember 28, 1918 After months
of newspaper stones congerning black criminals
attacking while people, a young black man, Wil-
ham Brown, was arrested for raping a white @il

On the sftarnoon of the arrest. a mob of
1.000 white peanle gathered in front of the newly
constructed courthouss where Brown had beegn

'




{9ded The mod deriar4ed that the shent hand
aver the 5, Cung blacr man But the shenif refused
By nigntfatl thausands more had jained the
courthguse mob At cre powt the shenff ardered
the courthause fire hoses be used to break up
the iegal assembl; But this tache only enraged
the mob further A group of young men froke into
. the courthouse <et«ton fire. and axed the fire

hoses The shenff led everyons in the Courthouse
intiuding Brown 1o the roof of the building whére
they weré shot at by members of the Crowd
betow

At this paint the 60 year-old mayor of
Omana teft the courthouse to plead with the
angry Qlizens 1o disperse Somecne yelled. "l we
can't get tha mgger. we'tt fynch vou!” The mayor
was then grabbed 2 rope was threwn around hus
neck and he was strung up on a pole Miracu-
fousty, hus e was saved by polce sfhcers who
managed 15 get hun av/ay \nia car

The mob finally crashed 1ts wav inic the
burmnﬁ'cowthouse. climbed the stars to the ronf
ard forcibly took William Brown from the shendf
By the ume he had been taken doewn to the main
ficor, Brown had been beaten nto unconscious-
ness with every pisce of clothing stopped from
s bod,, A noose was pu around hus neck and as
his body was hoisted up a teleohone pole st was
filled with bullets Aftsr awhile the corpse was
taken downand burned Newspaper photugraph-
ers ook pictures as the lynch mab watched the
boay burn

iz and Little Harpe were brothers who
robbed 2nd killed throughout Ohic Kentucky. aad
Tennessee dunng the late 1700°s They were
kngve n for hashing baties” skulls cganst trees
White traveling in western Kentucky in 1799 the
brothers stopped at the houss of a woman whose
husband was away They persvaded the woman
to allow them to stay the might She had already
granted avernight hospitahity to 3 surveyor Dur-
ing the pight one of the Harpes smashed the
bra s of the strveyor viih a hatchet [nthe morn-
1ng the Harpe brothers srabbed the woman to
death and siashed her baby's throat As they lett
they s& the house on hre While floaing the
Harpes Flled hwo meighbors who tned to stop
them They were finally caught and shot te deatn
Their heads were cut off and mountad on a tree
o rot Duning thew vioient career the Harpes
mutdered betveen 20 and 38 pérsons

Jesge and Frank James fougnt as Cenfed-
erste guerl!as dunng the Crald War Aftens 4,
they turned to ram hold-ups and bark 1o <fes
\nan ared rangng fram Khssoun to Minnescia

Q
ERIC

Aruitoxt provided by Eic:

22 Crnime and 115 Vicums

Tney atso kiled 16 people

An eduaity Notonous froutier outlaw was
Wilham,H Boaney. otherase known as Billy The
#id " Botnin a slum tenement in New York City in
1888, Bonney supposedly xiled his first rnan at
age 12 After the Civil War he roamed the West,
gambhng and kiihing In 1878, he fraveled 1o Lin-
coln Caunty. New hMexco, whera he was hired as
a catile rustier Aftar kiling severat iawmen he
vras racked down and shot to death i the back
by Shent! Pat Garret. hirnseif a brutal gunman At
the time of lus death Bonney was said 1o have
kiled 21 men. one for each year of his life

tn his day John Westey Hardin was soma-

v what of an cutiaw-hero Today. he would be

+alled a psychopathic murderer Mardin was bomn
1h Texas in 1853 He commiltad tus fiest murder at
age 15 Fhis vichym was a black bov who had
beaten hm at wresthng Hardin went on to &ill 2
crweus performer for $100 In 1871. he killed a
deputy shenff He murdered over a dozen more
men including oné because he badmouthed
Texas Hardin was finally shot and kilied \n 1895

Frohibition, Depression, and e

few Crime Wave _

_ By 1920. Prohibstion whs in effect as a
result of the Eighteenth Amendment to the Con- =
stitutiors This meant that the manufacture, sale,
and transporting of alcoholic beverages was
iegal throughaut the United 3iates Vvith Promibi-
tion came one of This cogntry s most wiclent
cnime pencds

in Chicago. a theving illegal beer-making
and diétnbution business produced millions of
dollars for gangsters and the posincians whom
they bribed 1o protect them All was not peace-
ful. however, as aival gangs fought over cont of of
the beer business Between 1923 and 1826 over
209 gangsters died dunng the Chicago beer
viars By 1827. At Capone had become the 1op
mobiter in Chicago Fis beer business ook 1n
%69 ruliton a vear

Bunng the 2arly 1830's Charles “Lucky”
Luciano formed an alhance of crime organ-
12atiors That.eought to control gambliing prosu-
tution narcoves. and other illegal mongy-making
achviies Gangster rivalry and greed, however,
led 1& the murder of numerous underyeorld

~ figures

As the Qreat Depression begann the
g3lv 1930 s wislent crmes reached a peak In
1933. the murder rate was 9 7 murders for gvery
100 CO0 Amencans Ths igh murder rate woulg
f9t be equatied again untd thelate 1970 s

A cunous thing happened as the Deures-
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. Two palice officers lir dead ar the hands of 1930
mobseer’s ¢ the Kansas City Railroad Depot. fUPY]

sion worsenad and unemgloyment skyrocketed.
the cnme rate want down Despite widespread
news coverage of Depression era bank robbers
like John Dillinger. “Pretty Boy™ Fioyd. and Bonne
and Ciyde. viclent cnme actually declined For
axampie. the murder rate dropped 50%between
1933 and the early 1240's Gther serious cnmes
fell by a thurd

Why did cnime decrease dunng a time of
great hasdsnip for aimost alt Amencans? Accord-
Ing to some histonans. the Depression brougnt
Amerncans closer iogether since atmost alt of
them vrere in the same bort in addition, Werld
War i caused AMencans 10 become 8ven more
urshied. Furthermaore, the turth rate had dropped
nthe 1920's which meant that the youih poou-
latton (14-24 ysar-olds) declined in size 1815
young people who contribute most to enme,
especially wiolent crune Charles Sitberman, the
author of a 1978 study of violent crime in Amer-
iCa. observes that “an entiré generat'on became
accustomed to peace mn thew daily lives

During the 1980's the crime rate. parucu-
Jarly viglent crime. turned around and began o
increase. At tne same time the §4-24 sge group
grew rapidly Many cnime experts Seleve that
thig surge of young people in the poputation was
1argely responssble for the increase of Crirne in
the 1960's andJ970's.

T the older generation. brought up dur-
g tne Great Depression. the nise of vivient cnme
that started inthe 1960 s signaled a frigntening
new trend But. as Charies Silberfnan and others

,have poimied out. wviglent Crime t}i_as almost always
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exsted ata high level in Amencan history
According to hus view, violént crime 1s as
Amerncan as apple pie

For Discussien
1 Do vou agree that “violent crime is as
Amencan as apple pie”? Explain your answer
2. Write 3 short definiion or descrption of

the foliowing. ndentused servant. mght watch.
siung shet. Five Points, Whyos. strike. feud,
iynching, Prefibiton. underworid, Great
Depression

3 wWhy dig early volunteer fire bngades in
the cities often end up Tighting one another?

a Make a st of five different causes of riots
i Anencan hstory

5 Name one negative and one positive
resuit of the 116ts that took place IN Amarican
ciies during the 1800°s

& _ Why do you think American outlaws iike
Jasse James and Bily The Kid nave $o often been
portrayed as neroes in books. 1n the movies, and
on tefevision?

7 How do you account for the hatred and
vIcousness of the mob of narmally law-abiding
QOmaha ciizens who fynched William Brown in
18197

8. Why did the crime rate go down in the
1930 s? Why did it go up againinthe 1960's?

-

-9 Use an encycloped:a; biography. of his-

tory Books in the hibrary to research and write @
report on one of the following ¢riminals:

Jesse James. Witham H Bonney, John Wesley
Harcin. Al Capane. John Diitinger




B Crime Victim Survey/
An Activity

How has.trme aifected you and the other
peopie who live 1n your communty® Are all of s
truly victims of crime? The follovang survey can
heip you find out what expenences your class
and members of your community have had snin
cnme

Yes  No

1 Have you personally ever 0 O
been a victim Of 50me cnime
such as bike theft, burglary,
assault, etc ?

2 Have any members of your ] |
wmmediate farmsly ever been
victmns of cnme?

1]
3

3 Have any nearby neighbors
ever beer victims of cnme>

4 Do vou tes! unsafe alone at a 0
© rughtie vour own negh-
borhood?

B Do vou beheve a ¢rume ] O
* problem exis18 at your schoot”

G Have the peopie in your L 3
family been forced to change
any part of thewr hves hagause
of cnme?
7 7 Bovyouthink the pohice thyour O O
communsty are doind an ade-
Auate job of protecung vou
and other cizens from
Crienindl aChvily?

Survey Debrisfing
1 Tally the results of the "Crnme vichim,
Survey " Are there any surpnsas?
2 iake 2 st on the chatkboard of the kinds
of cnimes students other members of thesr fam-
hes. and their neighbors have been victims of
Do reopie @ the commumty 3eemto be fre-
quently victimized by one paricisar crime?
3 Find out how students thay families ana
therr neighbors attempt 1o protect thamsalves
from cime e ¢ use of special Jocks. bars on
windows, watchdogs. quns in the home nein-
borhmd patrols etc)
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Directions

First each member of the class should
COrﬂ..rIeIe the foliowing survay Then each should .
ask at lzast five people ftom tus or her neighbor-
no6d to do the same Summanze and compare
the resPon3es you ha. e gathered with those of -
vOUr Classmatss '

auded

€ it Students generaiw agrzeihataciime
protnem eusts atscheod, iind out what kinds of
Crine Seour most frequenth, = :
E Discuss the rote of the police in protect-

103 yCung peobie and aduits frémn Cnminal acti - :
ity Wwnatare the police i your area doing?

.
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=3 The Young andthe Violent

The majonty of .1o'ent Crunes taday are
comrutted by young males under thd'age of 25
About 6080 0f 81! arrests for violent cnime fal inty
this category In fact caiminals gre alse almaost
atway s males The, aczount for 84%0f all arrexts
ang 0% of viclert cnime arrests Statisucs shos
that women are most 2fren srrested for non-4o-
fent theft cnmes such as iarcen, and burglary

Onie of the mast common types of ..olent
cniminat f0day 1s the street robber inhis 1978
pobk Crmingl Vioerce Criminal Justice, Chailes

' Sdberman descnibed the typical street robber as
a mate runoridy teanagér or young adult from a
roor famity This type of robber takes mone, from
neopie imputsively if the opportundty anses
Rarel, does he p1an 3 hald up Sametimes street
robbers steal pecause they reedihe mane, for
fond or drugs or to impress somegne AL sther
bmes the street ropber acts wut of boredam The
wuctims of street robbers are ysually Aedk oF wul
rerable ke an old person aalking aloce or &
drunk & - has paszed gut on & park bench ]

Sitberman imenaewed 3 number ¢f y 2uny
strzetrobbers and glined some maghtinto o hy
the, apparentty enyoy ed stealing 1o pad pie ar.j
!hfﬁ;o!Eﬂiﬂq thermn n.lTh Jptence gpi 3 riCk o
of L7 sand one Another 2x plained = fi md a
38 nght now | Can mate vou do just abaut any -
thing i waniedto do " Others toid Suberman
that robbing people Witk a gun makes them fes
tke "zomebad, T ke I U Of 3 ain gor God
ot & Tnmirsls who Commit a8ts o ulence
think thus a3, buttbose who do are escecialin
dangerous Foi 3 fen dollz -5 30me v oaftd mam

ar &ili their vcims wath kitle hesitation o fecting

Tris t,oe of welence s not ve s Amenca oyl o

13 DECOMING MmTre frequent 3 Cordng b

Sitherman .

Az wwe menuonad ezther |, cung DeCple
aceaunt for 3 maicnty of the Liglent cnmes o
matted in ths court . & disturbung Sharactenatic
of many ,oung wolant stenders g ther apgare-t
lack of feelings FOr example three young ham
Flonida Doysco.erad 3tramp aath hghter flud
and s, i ahre They m&r told police that what
they did vasusta £rank " The, Lanted o s2e
whal would happen the, sad Some Cnmunolc-
gists beheve that young violent ciminals hiz .o
been 50 brutahzed by thair cu i families grd S0 -
rogndings that they cannot feel an, thing  hen
they maim or kil

Youth Gang Violence

Undeoubtes! the mi;

ﬂul"

doaoins e foaen of

Q
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»

-wotence among youth today in some cities
invGhees the danger of youth street gangs They
arz hot s new phenomenon Herg i how Fradenc
M Thrasher. 3 socologist famous tor his study of
seme 1 313 gangs v Chicago in the garty 1800 s,
charactenzed gang hehavior of the past

” Tinwne absenrce of an opoortunity for active
=xcement the gang sesorts to loafing The loaling
3360 3 Amest ahvays waikng for something to turn
<£ and spends s ime reCounting iis adventures rag-
chewing tethng tiry siones sndulging in 10w horse-
Dl&y of drm0~.mq Dassersb; It 45 lskely at any moment

£rlernnse if ogpo:tunm, arises *

Tne gangs of today however. #re notithe
same bored but bDasicaily hasmnless boys who .
“loafed,” pitched pennies on the street corner,
s1oe truit fram the Joca) market and engaged «n
stufhes with members of other gangs

According to Walter 8 Midler. a Harvard
La s School Crmuinologist neany half the vioient
street cnimes ocournng in the large cities of the
country are commtted by members of youth
gangs Muler says that pracucally every city with
3 pepuiation over 25.000 has some type of youth
gang aclwily clthough serwous gang vidlence I1s
WS N 2ome CIUgs than sh others Philadelphia
has recently seeh a dramatc reduction in Ings
by inner -Gty black youth gangs On the other
hand, Los Angeles 15 currently i the m..dst of an
u$umge w1 gang violence

Youth gangs have always been known for
fighting one angther often over control Of cartain
Tt or terntory Althgugh this pattern sull per-
aits the fighting has become much more violent
“Vihere in the past gang hights invoived fists, feet,
chains sgme knves and valy few quns.” says
farmer L A County Shertf Pater Pitchess, “today’s
Jangs are well armad Once 3 death due to gang
w~ariare was rare fbul] today hardly a week goes
Oy witnQul one or More dgeaths occuring due to
aang violence - Los Angeles County now leads all
metropobian areas of the country 1n gang killings
in 1980, there were 351 qang-related murders in
the ¢county

_Pouce sergeant Jym Hargrave who works

i 3 gangaintestad precinstin New York City.
bel.eves that detending terntory 15 not 50 IMPO:-
tant nowadays Moststreet gangs exist to help
tids sunvive Hargrove says

[n 1973, 8 young New York Crty gang
member who called himself "Nato™ was inter-
agvrad by ianthe Thomas of the Paciic News
Service Nato. whoas black, lived vath tus mother
i3 3 South Bronx sium tenement without runming

T
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puss2 spatchings. ruagings and other forms of
swlent come In additon, many are also invalved
w0 grug trafficking the movement of stoten prop-
erty and extartion through “shake downs™ and
reaungs

*Trugsner F e Garg The Umiverssty of Chicado
Proag 1Ty

B2 Crimein the Schools

The problem of schon' came. violence,
and vandahsm has grown  d developed gradu-
ally o ser the past three decades One raseaicher,
Robert ) Rubel. infus book, The Unruly School,
has identthed three chfferent kinds of student
misbehavior during th s penod of ime

From 1950 ural about 1968, most schools
expenenced ittle more than occasional student
oonks and disorders which were quickly dealt
with. usuaily by suspensions and expulsions

For a short period of e beginningin
1968 students in some schools organized
demonsirations and even noted. most often over
wcal schoolissues. However. the major disrup-
uons which hut the college campuses 1 the

1960s nevet extended 1o any significant degree
1o the secondary schools By * 971, this actvity
als but disappeared. -

In 1970, & new and mors serious type of
student misbehavior began to be noticed 1
somae, mostly big city, schools This 1nvolved out-
nght caurminal acts of alt kinds from petty theft 1o
extoruon to murder

The most recent and comprehensive sta-
tstics on schoo! crimne, wiolence and vandahsm
were released by the U 8 Senate Subcommitiee
in s prelicupary report. Our Nation's Schools—A
Repon Card “A’In Schoo! Violence and Vandal-
537 W stated thatbetween 1970 and 1973

e vandahism cost the nation’s schoois $500

routhon each year,

¢ hurglanes of school buildings increased
11 8%,
robbertes 1n schools increased 36 795,
assaults on teachers increased =~ 4%,
assautts on students increased BS 3%
e conhscation of deadly weapons at
school increased 54 4%,

2 rapes and atternpted rapes increased

40 195,

# murdersingreased 18 8% {10 100 a year)

Thase statistcs,ibased on questionnaires
sent to 757 =~ ibuc school supernntendents)
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caused the U S Senate Subcommities to lnvest-
gate Juverste Delinguency to conclude inits 1975
repartthat®  this level of acience and vandal:
M 15 reaChing cHsis progoruions which sanously
threaten the atxhty of our education system to
carry out its primary funguon.” -
Have wa reached these “criss propor
vons” yet” In 1980, the Nationa! institute of Edu-
¢al.2" reported that approsimatery 5,200 junior
and seruar fugh schuo! teachers are physicaiy
altacked each month Congressional inguines
Fave untovered an estimated rate of 100 mur-
ders, 12,000 armed robberigs and more than
200.000 assauits on teachers and students
Aaticnwide each year The New Yark Cily Schools
alone in the 1979- 1980 school year. expenenced
3395 crimes against teachers. 130 guns and 277
knives were seized from students Many such
cf 'mes are perpetrated by mdividual students in
sotated situanons, but the iremendous increase
i gang activily sn big cities also plays a large part
In 5choot cnime

For Biscussion
1 Describe how student misbehavior dif-
fered in sach of the foliowing pericds 1950-
1968, 1968-1971: 1970-present
2 How did high schoc! disruptions during
the late 1960s differ from those on college
campuses?
3 What do vou think are the primary causes
of crime in vour schoo!l? Explain,

] \)
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B Trouble at Coclidge High/
An Activity

Can anvthing be done about youth vio-
iencs especiaily as it affects the schools? One
apEicach has been 1o invohve members of the
schooi community to find workable solutions 10
the problem In the following aguvily. imaging
that yOQu are part Of @ "S5¢hooi Governance and
Complant” Committee set up 1o deal with the
crotlems confronting Cooldge High School

To conduct the activity. follow these steps
1 Divide the class into five groups. each

with the following roles

a Schooi Pnncipal

b Teacher

¢ Student Representative, elected by the

siedent body

4 Student Body Presideni

e Parent

Studsents playing each one of these roles
will participats on a five-member School Gover-
narice and Complaint Commuttee deabng wath a
problemn which has come before that body
B-fare forming commuttees, it 1s impostant to
. x188r how a person n your assignad role
rnght view and react 1o a problem of violence
facing a school What snterests of that person
would be sffected?

1 Get together 1n your groups and discuss
how a person in your role would respond to
issues that might be presented at a School Gov-
ernanCe and Complaint Commitiee meaung
2 MNow regroup and form separate School
Governance and Complant comm.iees. 3559n-
g one membsr from each sub-3 Sup to the
Commutieg (Thus, each Comm.: 2 should have
& principal and student Loa, presdent and at
1east une teacher, parent and student body rep-
re3Entaty 2 | Each pnincibai should act as chaie-
person of his of her Commuttee
3 Conduct the role play by reviewing and
discusaing the following case study withun vour
Schgol Governgnge and Complaint Communtee
i making vour recomimendatons for deal:ng
it the prodiems tarzed o the case study. con-
sider the folicwing questions
# VVhat are the maost senous problem:s:
facing Coolidge High?
¢ which of the proposals in the schoo olan
voll pe effective in dealing with the prob-
1zmis” Which will be nsffective? Why ”
@ VWhat addiiunat progosals might be
effective? Why?
& vhat proposals should be edopted io

E [RIC
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form the school plan? Why?
4 At the end of the rote-plays. the principals
should report 0n ther Committee’s deCisionis)
As g class. discuss the pians that the commiitee
developed. as well as the vie.. ity of a Schoul
Governance and Complar - commitiee as one
means of addressing the problem of school
gangs and crome The following questions may
serve as 5 hasis for your discussion

3 Whalare the strengths and weaknasses

of the vanous plans” Which one i$ most

ikely {0 be successiul?

b Wouid you like to see a S¢hool Gover-

nance and Complaint Committee formed

i your school? Give your reasons

¢ How shouid zommittee members be

galectad?

d How much uutnofity should they have?

e Do students in your sckool nesd a place

to regisier complaints?

f Are there ways other than through this

kind of comrnuitee to deal with school gov-

ernance that would be better? If sa. what

are they?
5 Make a hist of 1ssues you would take
bafore a committee sei-up at your scnool Ina
class discussion decide which of these ssues are
the most imporiant

Case Study: Ganygs and Vandalism

at Cooildge High Schoeol

Cooligge High School 1s an old inner City
school which has had trouble wath gangs for many
years There are at leas! three nvai gangs with
large memberships among the student body
Whale the mios\ senous outbreaks of violence
nave occurred off campus at might aad during
weekends. the school has been subject io exten-
swve vandansm which appaars 1o be gang related
Gang names and symbols nave baen panted on
the walls and carved on cesks. threats and ¢hal-
lenges appear on'the walls of the school entrance
It has been necessary as a r<sult of several wio-
lent acts encampus 10 increase the number of
secunty guards and to alternpt 1o find and con-
fiscate weapons in the Possession of siudents
Numerous efforts have been made by the adrun-
wstration to reduce or elhimunate these probiems
but so far rothing nias worked The folfowing

‘proposals now make up the schuol 5 plan for

dealing with this (ssue

1 Teachers are oidered 1o Ghack panodically
the condition of classrcom furmidurg and 10 ask
students to Teport any new marks

2 The use of felt pens and magle markers
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has b een protaiated
3 Students wno are aprenendad in the act
of vandahzng are raquirad 15 91010 work teams
to Clesn rePanit andrepair defaced property
4 Parents are intomead of thar iability for
the destruchon of Droperty by the chalgren
5 Students are TecCtured by ther teachers
and the admmustration
& A campaign designed 1o Increase schoo!
pride has been undertaksn

None of the $teps taken so far has had
any notabte success Schoot morate 15 very low

Mr Martines a facully member, appears
befo -~ the Commuitiae 1o make a report ontug
wirk vath the gangs o he school He telis the
Commuttee that he has m; j2 a special effort to
et o knza and 4ork with gang members He
Fas provded them aidh special tutonng worked
with them an the deyelonment of a recreatior
program for thewr memoe’s, ang hee succeeded
10 bringing about 3 sianed Tiude betwean mival
gangs i the community Heindicales o the
Committee thatthe gangs hai 2 offered t¢ quard
the schogl and protect it from vandals and from
students from other neighborhic ods who might
Ury ¢ enter tne campus In return. they would like
to be given perrission {0 wear ther gang caps
and jackets on campus

Youth gang, threat=n the peace and secuntv in
ot Ametan schools (UPI)

)
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= Swindlers and Con Artists

Most cnminats are not young and violent ¢
People from alt walks of life and age groups
commit criumes Many Crivunals never physically
hurt ther viciims. instead they hurt or even ruin
them financially 01981, 30%of reported crimes
ware aganst property Street thieves and burglars-
usually rely on opportunity and speed. not an
guns o7 knives 10 comimit therr crimes Another
brand—the swindler of con artist—relies ¢n the
VICUM'S Irust

The “Swindier of the Gentury”

in 1976, C Arnholt Smuth. @ banker with
myvestment interests 1 numerous companies,
stood coavicted of swindhing hus own bank
deposiors and cornpany steckhelders out of an
estimated $150 midlkon Forbes, a business mag-
azine. calied Semith “perhaps the swindler of the
century” The victims of C Arnholt Smuth 3
schemes—as wel! as thousands of other fraud
vichms 0 the country—have barely gained the
public’s attemiop Yet, more money s lost by .
oeopls each year as a resuilt of fraud than by all
the robkenes. burglanes. iootngs, and other
forms of theft combined

C Arnhoft Smith started his ciimb in the
business world as a bank teiler for the Bank of
Amenca in Southern California From this modest
beginni g, Sruth buiit an empire of businesses,
investment comuanmes. and banks 0 1933, he
boughi 2= 7ol of the United States National
Bank of Sen Diege Thiz bark became the key 1o
s financial empire - and to hus giganhic swindle

naddition 10 s own bank in San Ciego.
with nearly $1 buhon in deposits, Smith con-
trolied & $200 milkon westment Company with
snterests in tuna -packing, produce, ransporta-
won. and real estate From this maze of pusiness
holdings. Smith devised an operation which
slegally funneled midbons into his 0wn pockets

Simply put, Smith used the companies he
owned - s0me of which were phany—1o make
1oans wiuch Fe appreved ffom s U S Natignal
Bank Much of this ioan maney eventually ended
up in the private accounts of Smuth and his
friends When the loans came dug. Smith cpened
secret accounts in hus bank 1o funnel money 1o
his Companues 50 thal they could meet ther logn
nayments Inetfect smuth arranged things 50
that his bank was paying off 15 ownioans In the
meantime, at board meetings Smitn continued to
represant the bank depositors and stockholders
he was steahng from

From 1963 10 1873 thedlegal loans
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increased from $17 smidbon 4o S346milien Even
federal Dank exarmuners faded 1o stop the mult-
mitlon dollar swandle They were e aidently eathear
fooied or pressured by Smith intc not reporing
hts Hliegal ioan operation However. in 1972, a
pank examiner did biow the whistie or Srmuth His
bank foided tn 1973, and he was charged n fed-

| eral court with conspiracy and fraud

in 1975 Smith. who was 76 at that time
was Tined $30.000 and put of five years
probaton

Con Games and Other Ripofis

Estmates hold that confidence games uf
one sort or another cost Amencans up to §3
buiton & year Everyone seems to be a poiential
victim: of these schemes. the rich, the poor. the
yourig, tha old, busingss executives. housewnves.
city esigents. and rural dweliers Moteover,
peopie are as gullibte as ever Dallas polce

/“-I-mesn.g.a.LQ{W,E Orzec~ . askionce said Ton

men basicaity are iising the same oid sChemes.
ume after ime. and they stili work ”

. P.T Barnuen. the great shov:man. said
“there s 4 sucker born everymnuta,” Many polce
bunco officers now think that Barnum was 59
saconds off Today. con men ard women cati
thewr victms “iames.” ‘marks.” “lambs.” "moms
“‘mgeons,” “chumps.” “dupes.” and “clowns

Con arists frequently possess character-
1stics which set the. apart from the ordinary
cnmunal. They are us sslly above average in intel-
ligence, they ove to acl. and. above all they are
patient. Some cons wilt spend months of even
years “bulding up” a vichm

Swindlers ¢ften opeiate inteams The
"steerer” makes the firsi contact with the victim
ang gains hus/her trust or conhdence The
“stearer” then jeads the viobm on {0 the “hustier”
for the kilt When Crowgs of people are involved.
"shulls” locate wictims and lur@ them into the
swindler s game or 5¢am

Pohce generally aive thrae waimngs to
peobie to avoid ending up as a npoéf victim
{11 Theres no such thing as something for
nothing. {2) Anybody can be conned, and {3)
Learnto$ay no” to 5¢hemnes suggesied by
strangers

Inthe follovang paragraphs. sis Classic
swindies are llustrated

Pigson Drop

Sly meets wel-dressed Mrs Green, age

75 at a bus stop one day While cenversing ina

frniendly way. Sally spots an eénvelope on the side-

walk The enveiope. accoraing to Saly. contans
$8.000 Another -voman, Bartha. jcins the ¢on-

31
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wersatiops. not letling ori that she s Sally's partner
Sally asks Bertha and irs Green what she
sheuld de with the money A conversation then
takes place during which the two ¢ons get Mrs
Green very excited over the find Soonits sug-
gested by one of the cons that they all three share
in the bonanza Bertha. however, recommends
that Sally go to a nearby lawyer sha knows for

agace SallyTeaves anduporretomg Says” —————

that the lawyer told her the three should share the
£6.000 But. says Sally. the law raquires that the
money be kept by a neutral party for six months
Sally telts the others thai the iawyer has agreed
to hote, the $8.000 if they will put up a bond of
$1,000 sach 1o show good faith and to prove that
they have the financial means in case someone
shows up 2t a later date to clasm the money
Sally suggests they all go to their banks. each
withdravy $1.000. and meet back at the bus stop
When this meeting takes place. Sally says she
wilt take the $6.000 plus the bond money from
Bertha and Mrs. Graan to the lawyer for safe-
keaping. After Sally leaves. Bertha makes an
excuse to exit. and Mrs. Green s left alons-minus
her $1.000.

Envelape Switch

Sam. posing as a 3oidier. meets Billin a
bar and asks lhum where he can get a woman for
the night After Bill gives Sam an address.,
Sneed-Sam's partner—appears and warns Sam

“Don't go there They are a bunchof threves ™

Sar, hownever, wamnts some pleasure. 5O hg asks
Bill if ha wili hold his money for the night. Bill
agrees. but Sam wants some asaurance that his
rrioney will not bejost So he suggests that Bilt
put all s mongy in an envelope. along with
Sam's money “That way. § know you will not iose
,” Sam teils Bilt. Bl puts his money 10 an énve-
lope with Sam's cash, and places the envelope in
his pocket Sam and Sneed both shout. “Don't
you knovwr how to hold monsy?” Sneed then takes
the envelope and piaces itinside Bill's sturt Only
tater does Bl realize thas the anvelope has bean
sviiGhed, and he has be2n swindled,

Bank Examiner Swindie

Harry calis Mans. a young housewnfe, and
wdentifies himsalf as a bank'examme{ Harry got
her rame by watching her fill out a deposit shp at
hei bank Harry tells Mana that he believes one of
the telters at her bank 15 embezziing money from
iBr $avings account Harry then asks Mana to
halp tnm trap the telfer He tells Mana that she
voll be awarded $100f she cooperates. After
agreaing 1o hels. Mana is instructed to withdraw
4 1arge sum of mongy from her accouit “After
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you do this,” Harry 1eits Mana, "une of our secu- For Discussion

nty men wil call at your home to pick up the bills 1 00 you think the penalty that C. Arnholt
s¢ that the senal numbers can be examuned - Smuth receved was appropiiz ie? Explain your
Harry then teils Mar@ that her meney will be re- answaer

deposited with an additonal $100 for her trouble 2 Why do victims fall for swindles? How

Mana withdraws the money. another con picks 1t can thev gvord them?
uD &t her home. and she learns when her next
bank statement arrives that she has been taken
Widow Scheme

“UVEima hayjust iosther husband stmany -
years. Cecit knocks at her door and expresses his
deepest sympathy. He then explains that. shortly
bafore her husband departed. he had ordered a
beautiful. teather-bound famity Bible "He wanted
it to be & surprise for vou.” Ceci tells the widow
“He patd $8 down,” Cecd contin,.2s. "but the
balance 1s 45 7 Cacil then goes into a long song-
and-dance about how sorry he 1s to bring the
matter Up now. but he 1s only a poor man irying o
make a lving. etc Velma. overwhelmed by
emoton. hands over the 345 for the Bible iwhich
15 worth only £10}, and Cacitis off to his next
widow

pMurphy Geme

Miark, a sailor on libarty. 15 2 Wttie drunk
and 1s trying to connect with a woman for a geod
time Horace and Sweeney befnend Mark and
take him to a nearby hotel Horace and Sweeney
tell Mark the number of a reom where he will fird
a woman. but they warn him t¢ leave his money
withthem "She’s a.pickpockel.” Horace tells
viark Mark hands over his monay 10 his new
friends and goes stumbling up the ¢tars. When
he gets to the room where the gul 1s supposed’to
be. he finds no one 15 there When he goes
downstaws. ue discovers that Horace end
Sweeney are nowhere o be found The saftor s
left high and dry

Bedgar Game

Saraih meets Fernando. a well-dressed
vraveling salesman. &t a bar. They hit 1t off very
well Fernando tells Sarah alt gbout tumself and
kis wife. Sarah then invites Fernande o her
apartment After they snuggle down on the sofa
Frankie harges ini¢ the apartment. suitcase n
hand, pretending to be Saran’s husband Frankie
shouts and raves on about how he. the honest
husband. has been double-crossed Frankie then
staris talking abowut geing to Fernande’s wife
with the sordid details of his l21s0n with Sarah
At this pomnt. Fernando aimost bags Franke to
take a large sum of money in order 10 keep tim
quiet After Fernando teaves. Sarah and Frankie
spiit the night's profits
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2 The Basics of Crime

Befors we begin 3 study of what consti-
tutes a crime. ¢ 15 important to understand one
cnaractensic that dishnguishes criminai fiom
civil law—~punishment ingeneral. cuvil cases are
intended to establish whether a defendant has
inured a plaintif and. if so, 10 what extent Also.
ways io compensate the piaiatifi for his or her
loss are determinea Incrimina! cases. the focus

" T1s on whéthel the defendant hasinjured socety —-

and what sentence s appropnate {o pun:sh the
defendant for his or her deed

kv many instances, 115 not difficult to
determine what kinds of conduct shoutd be out-
lawed In our soCiety. For example, everyone
would agree that murder, rape and arson should
he prohibited A oroblem anses. however, with
ragard to certain otner acts Should the yse of
drugs of prostitetion e made criminal? What
abcut gambhkng or private sexual activity? What
conduct shoutd society protubit? These issues
are often hotly devated and *215€ duestions
about wnere Crimmnai laws ¢ome from in the
first place

Thea Sources of Criminal Law

Cur ¢rimunal laws are dernved from twe
mator sources, the common law and legislative
enactmeni A “‘common law’ 5 judge-made
réther than legislature-made law Instead of being
craated by statute. it 1s based oniegal precederils
set i earhier cases Onginally. the Cro-unal laws
in England were dimost entirely unwnten If a
judge heard a case and considered that certain
conduct was anli-scCial and ougnt 'c be a cnime.
hemacs it a ciime and pumished the offender
accordingty Such decimions were usualy based
on ine customs and vaives of sociaty at the time
As more decisicns were made. a body of cnmi-
na! iaw evolved and was refined

Tne ocefinitars of crimes ang dafenses
that were developed in the decisions of the Eng
nsh caurts tater became part of the Common law
adopted in edrly Amenca In wrn Amencan
€0 srts ~2gan contnbuting 1o the cormiman law,
witit the resuit that over the year$ a rather
unwieldy body of law developed 1he foilowing
excerpt from the tnal of Wiikam Penn 670 16070
demonstrates some of the problems that can
arise in trang (o define the commen faw
“Penn | desire you would ket me know by what
lavw it 15 s g Prosecute me. and upon what
taw you Lioaund my sindiCiment
Upon tt-e common iaw
Where |g that common law?

Rec
Penn
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A

You must not think that | am ablg to runup
$0 many years. and over so many
adjudged cases. which we £all common
Jaw, to anSwer your Culiosity
This answer | am sure is very Short of my
guestion, for if it be comm%n. it should not
be so hard to produce i
The quastion 15. whether you are Guilty of
this indictment?
The question is not. whether ] am Gusity of
—_this indictment, bug whether this indict-
ment be legal 1t1s too genéral and imper-
fect an answer, 1o say itis the common
law. unless we knew both where and
what itis For where there 1s no {aw. there
i no transgression, and that law which s
ndt in being, is so far from being common, ’
that it 1s n&law at ail
You are animpertinent fellow, will you
teach the court what the lawis? Itis "Lex
non scripta.’ that whi¢h many have stud-
ted 30 or 40 years 1o know. and would
you have me teli you in a moment?
Certainty. f the common law be So hard
to understana it 1s far from being
goramon.”*"
In the United States today. the states are
divided on the issue of whether the ciiminal
courts Can, In the absence of a ¢riminal statute
passed by the legislature, declare conduct to be
crimunal Most states stll recogmize the power of
the Courts t0 create common law ¢rimes. although
this power 15 seldom exercised 1N a minonity of
states and in tha federal courts, Common law
chimes have been abolished altégether Inthese
junisdictions. f conductis not forbidden and pun-
ishaple by a criprunal statute, it's nota cnme

The other major soyrce of criminal faw is
legisiative enactment. By the mid- tolate-19th
century, reacting to the problems which had
ansen with the common law, legislatures of the
+anous $tates began enacting comprehensive
cnrindi codes Many of the lavs in these Snm-
adl codes embadied ail of the etements of the old
common faw cnimes Today, legistative enact-
ment s the man source of criminal law

Clsssification of Ofienass

At common law. crimes wer2 divrded
into two Categanes ~feforngs and gpisdemeanors
The common law felonies were murder. man-
staughter, rape. sodormy, mayhem, robbery,
arson, burglary and lar¢eny All other Crimes were
misdemeancss

Under modarn criminal lawe. the disting-
tion Detween felonies and mis¢erneanats is

Rec
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spelled out by statule A COmmon approachs
to make any cnime bunishable by death or imonis-
onment N a state prison 2 felony. a ¢rme pun-

" ishable by entesnmentin a local jail 15 a emus-
demeanor Other states distinguish on the bas's
of tength of imprisonment. not on the place Fai
exampie. a felony 15 often defined &s a crime
punishabie by one year in prison and or a
£10.000 fine. Misdemeanors are cnmes pumish-
able by up to a year of incarceration and a lesser

LS - —— [ - I

*How St Taals 951, 958 1870}
*Hintau, Thompson & Mosnssens Criming: Law. Foun
daticn Press 11878)

For Discussion
1 What 13 one ¢haracteristic tha, distin-
quishes cnminat from civil idvg?
2 What are two solirces of Ciminal laws?
in your own words. how do thay relate?
3 Today. the crniminal law of avery state s

gontained.in numerous statutes which pumish a
‘ broad spectrum of activities But what would
happen I1n 4 state where Judges are not termit-
ted to create new cornmon favs ¢caimes if a per-
son found some Tloopnole?” For example. wnat
# anindividual did somethung had that was not
specifically outlawed in the state’s criminal
statutes® Should the courts be allowed tc recog-
mze the new cnme 10 order to fill that “gap™?
Explan vour answer
4 For each ¢i the follovang. decide
% Should the conguct described be a
cnme? Why?
& lf so. should #t be a felony or misde-
meanor? Why?

Crime Felonyi Misdeamor
Murder

Batlery

Srophfting

rdarnuana Possession
Prostitution

Robbery .

Automebilge Theft

Vandahsm D -
Arson -

Bigamy ) -
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Be prapared to discuss your answers
with the Cfass

a Margarei t8lis the police that an officer
who stopped her un the street was verb-
ally abusive to her She s jying

b Sam sees a young DOy sirugghng in a
pond andg calling for help He does noth-
ing and the boy drowns

¢ Dick and Suzanne are lving together.
They have noantention of getting marsed
it the near future.

“-~ ¢ Roberthoids atoy pistol to-Asniey's ———F

nead and demands ail of her ¢ash and
eweiry. She believes it's a real gun and
hand$ over the goods.
e Pedro calis a local pizza pariof and
orders fiva pizzas to be deliveredtc a
phony address
f Jane's country 1s at war She shootsand
Lilis an enemy soliaier
g John jets s dog run wid around the
frerghborngod. even though he knows that
the dog constantly knocks over garbage
cans looking for food and scares young
children
& Crirnes i your State
Look up the foliowing crimes in your
state 5 créTunads of penal codes or coniact a pros-
eCuling of defense attornay to help you find owt
how they are defined and classified i your state
and what they penaiues are
# Do you agree with the classifications and
_punishments for these offenses? -
¢ Should any of them be treated as more or
less serions Crimes than 15 currently the
case? Explain

Punishment

.
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2 Ingredients of a Critme

Belore imposing penallies, sotiety must

ba sure that criminal behavior has taken place

' and that a given individual was responsible for it
There arg four base ingredients for aimost every
crime Each must be proved teyond a reasonable
daubt before a person can be convicied of com-
mitting a cnme. They are 2 prohibited a¢t {catied
the aotus reus at Common taw), cnminal mtent
{Caled rmens rea at common law), consurrence

g of the act and tent, and causation {a result
which was caused by the act}
. The foflowing ¢hart surnmarizes the vari-

ous ingredients. You might want to refer bauk to
1t as you read the sccompanying explanations 10r
each efement

. ACrime”

3
& Criminsl Act + criminal Intent +
Conduct pro- 3 kinds:
hiblted by law 1. General
2. Spneciiic

Criminal Act The jaw dossnt punish peo-
ple st for having craminal thoughts (e g, Sally
gavdreams about kidnapping Ramon; Liabilsty :5
based on carrying out some aﬁu‘ma{ge act )
which gensrally difters from cnme (&cnme. .0
murder, its homicide, @ rape, 111% intercourse
in burglary. It Is breaking nto somecng’s dweiling
I @ few limited situatons, habiity may be based
on famng 1o act when you have a legal duty to
dosc {eg.Sam lets hus three year old son dig of
a prolongad 1ingss without geting medical help
§am had 2 iegal duty to prowvide medical care for
ms child)

Crmtinai Intent The cnminal laws are gen-
' eralty designad 1o pumish onty those wha have a

" guilty mund.” not those who ¢idn T mean 0 do
1t " However, whai constitutes mens rga, the so-

because under the law it can mean ddferant
thungs The crmnal intent required for most
cnimes usually falls :nto one ol thrée catagorias
generat intem, SPecific intent or Criming!
neghgence

o General intent 1s the itenuonal doing of
some prohibried act The only necassary state of
rmend 15 an intent to Commn the act of which the

ERIC.
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3. Criminal Negligence

caled “guity mind,” may be ditf:cul to determing.

35
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Conaurrsnees 0f + Cauzetion

Actand Intent

; Result must he caused
by the act, .

crimne s made up. The defendant need not have
intended 1o break the taw or have been aware
that hus or her act was cnminal under the law.
Example. Forn picks up a ipaded gun and shocts
itintc a crowd of pegple Maryiis it by a bullet
and digs Although Tom did not intend 1o kil
Mary or anyone €lse in particelar, ke did intend
to shoot the gun under circumstances very likely
o cause someone’'s death ltresulted in Mary's
homicde

8 Specdic intent means that the defendant
intended to bring about a LaruGylar result. not
just cornumit the act that caused the result
Example Tom steals Mary's pen from the top of
her desk, Thus 1 larceny. which requires a spect-
fic intent 10 permanently depnive the owner of his
or ker property .

s Cnminal neghgence prowdes mens rea
when a person does some act unintentionally but
with an extreme lack of cars Example Tom 5
drunk and decides to go for a nde A pedestrian
steps in front of s car and he 15 too inebnated
10 stop 1IN ime The pedestrian t2 badly injured

There are « few "stnict kability” cnmes in

which no mens reg 1s required Since there is no
itent requirement i thesa cases, even s .om-

E
E
E
E
E
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metely weasntal aolihion of the law s 3 cnome
The persconmay tw tield S~y nabie 3s s00n as
he or She commuts the prohitated act Tweo com-
mon examples of strict habilily ¢rmies are bigamy
and statutory rape Evend a defendant nas no
1d&a thas hys or her first spouse 13 sl hiving of
rever abtamed a valid divorce. or that hss or her
sexuatl partner 15 pelow the age of consent he ar
she may stll he convicted of one of these strict
liabitsty offenses

Cancurrence of the Protebred Act and
Criminat inten? The act which corstityles the

Thime s Tohe the resull £T 4 person'’s criminal

inient Tris means that the defendant must ha =
had the requisite intent gt the moment he or she
performed the profibited act. Dut NOY necessariiy
at the moment that the resuff occurred For éxam-
ple a person could form the necessary intent {0
i a yaar Gr e eral mangtes before the act and
nol at the me the Lot aciually dies

Causation The proseculion must prove
thal bl ior vexcept for tha defendant 5 acls, the
rasuit vwauld 7ot have come about how and when
it did The defendant s act must have been =
mateng! facton o Dnnging asout the narm

Activity:
In eggn of the by pothetical cases that fol-
'35 secaf yau candenbiy Fo s many of the basig
elements of the particular cr.me are prasent s
there
@ jporehibned act
& Chmitnal sntend
® —_ngurrence of the 32t 3nd the mteng
and of
& causabon?
Evplair jour ans A ors

- Case#1:Tim
tarccs and fs fneads Tim and Atk were
ha.ing 3 Deer togather gt thesr 1ooal bar VWhen
Tsm sent 1o the jukebov 1o pday more music Mar-
¢0s asked Jili 1o dance Tim became (2alous and
punchad Marcos in the face Tim has béen
charged with batiéry
Case #2: Karen
Karen 10l& some poison rom her Chem
15ty class placed dnsade of bottied cola cap-
sules ard returnsd the botile 19 the grocen stere
srclf Aamonthlater \Wanda purchased one of
e bottle:, ook g enld capsule and dieg Karsn
has baen charged with murder
Cass 33: Ray
. WM Andarson sat o6 ms front oorch cigan
ing ras nfte Many children Sere plaving anthe
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Ahank robber caughe n the aceby a sccunts camera,

IU¥i)

sidev alk iy front of lus horme VWhen Mr Anderson
turned the gun over it wet off. lilking ane ¢ the
childrenn the crowd He has been charged with
i Olunlgry manslaughter
Casa #4: Gina
funa was shopoing i her favonte depart-
ment store Shee saw 3 sweatér that she liked,
stuffed it into her boo¥ bag and ran out of the
502 A secunty guard caught her Gana has been
charged wath larceny T
Case £5: Gayle Q@g
Gayle snoots Mary in the big toe Mary ;
aces 10 the hosnuatl 10 have her 108 examined and
treatad One week later, Mary dieg of blood poss
30nng that she got from anunstenilized medical
indteumant Gayle s charged vath muroe/
See aniner-3etinn. {

E WMurder Most Fouland
ther Crimes

No Crnme commands more nterest in
SO0, Iteratyre or 13wy than that of murder Tne =
1923 51 "Thou snali not kdl” i an essential ingredi-
ent of rot onty Judec-Crnsuan and islamuc trads-
o, but of msst other raliad 9ns as well Theough-
out the ages. hiction and nor-fichion winiters and
slorg-teliers ha, & Ceen fascnated by the fapts
and cir¢yrnztancas of ahe human beng kihg
anothar Today uiour coundry the most severe
pendty aur SOCICY caninfhet— daath—19 reserved
far those who Commit murdel ynder centam
special condibons

Jo
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Like all enmes Mmurder Dy law 15 made up
of certain slernents These must e present and
oroved before a persen can be convicted Let's
examine 5oma of the specific elements of murder
and then those of some other famous Chmes

Murdier at commen law and under many -
modern statutes 1s the unlawiul killrg of a human
being wilh mance aforetrougnt "Malice ajore-
thought” is the intent of mens rea elemant of this
crima It Goesn { mean what you might expect ¢ <
i vou tooked it up 1N the aictionary Maiice afore-

_____thought is somatimes defined as an actua! of

implied imtengior o kil Actual intent 1S found
when the defendant Consciously meart 1o cause
anoiher’s deatn. bmphed intent exists wherae the
defendant intended to cause great boddy harm
{and the person subsequently died! or shiould
have known that his of her actions would result in
denth or greal Doy harm Consider some
axamples

# 1if Barbara hates Michaei, decided to kil
hun. and picks up @ knife and does so.
the element of crumnal intent (here,
matice aforethought) 15 present In this
case, Barbara 5 mé/ice aforethought was
an actusf wteat 1o kilt Michaal and she

could be charged with murder. _
s if Barpara halss Michael. decitdes 1o hurt
rwm badly, stabs him m the chest 2nd kills
e, mance alorethought 15 alsd present
This time 1 15 10 the form of impled
ment. because she g not spacfically
intend (o k:di. put only Ccause great bodily
harrmn.
s |i Barhara hates Michaet. decides 1G scare
fum and pushes mm out @ front of orcom-
ing rafhc at a sirget corner, ant it Michasi
dies as g resull, mahcg aforethougnt s
also estabhstied |nthis cgg2. though
Basbare diudn 1 intend 1o kil Gr sven 5€rr
ously njure Michael. she sheuld have
known hier acfions would cause frmn 195
dhe or suffer great podiy harm Under the
&, Barpara had mphed inreni 1o kit
mMichasl
Over the years, th€ iaw has de.sicpet to
the paini where >everal degrees of cnimingl somu-
2ide tliterally "man kiteng Tt are recognizad kAost
legisiatures 1oday distinguish between different
degrees chhomicide 5o that & range of penalties
15 available 1n sentencing Lrinunal homicide fyp-
ically mcludes vanous laws grouped urder ihe
crimes of murder and mansiaughter

Uegeeas of Hemicide

The modern classiicaton of Murdér &

3
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often spht intc fizst and second degrees Fust
Degree Murder ss generally an unlawiul kifing
that s willful dehberate and premeditated This
means a person had an actual intent to kill and an
opportuaty to wergh and consider the matter
after the wnent had atisen even if only for 8 very
short tme You might think of the premeditaton
requirement as the kidier askeng him or herseli,
“Shall § kdi?” Wnan the answer s “Yes, bsHall" s
rade. swecHic imtent is established To establish
dehberation. the kiler then must thunk about a
question similar to, “Wait, what about the con
sequences?™ T T
Second Degree Murder is the unlawful
killing of another with maihice aforsthought but
without dehbaration and prameditation This
covers ail murders that are not in the first degres
In Feleny Murder. one terson kills another
while committing a felony If thus 15 done while
committing certamn felonies. such as robbery,
fabe. arson, &tc., 1118 charactenzed as a first
degree cnimein many states Kdlngs done while
commutung other felorues are considered to be
second degree murder
The ather types of ¢rumunal homiCids aré
grouped under the crimé of manslaughier Voiun-
tary Mansizughter s the uniawiul kiliing of
another without makee aforethought In these
cases. the person must have been acting in the
“heat of passion” {e.g, anger or jealousy),
prompied by scme senous provocalion on the
part of the victim. when he or she commutted the ’
sifense The crcumstances surrounding the hom-
ida do not excuse the person's behavior, the
offense i1s considered ta be semewhat mibgated
if. however, there s a penod betwesn the prove-
cation and the killng in which the person has
a chance ta "cocl off.” mahice aforethought may
swist after all and a miurder charge would apply
involuntary Manslaughters an uruntended
kihng which takes place dunng the commission
of an unlawful act other than a felony Involuntary
srpanslaughler ¢an also be a kiliing as a result of
eniminadl nEghgence '
States also have a separate offense called
Reckfess or Vetuoular Hormigide for Gases of nesy-
gent kilings wiien the perscn was drving a
matar vehicle
A Look gt Other Crimes
Your watlet has besn stolen’ Ars you the
wctun of a lafceny (theft). burglary or robbery ™
Tre answear to th:s guestion depends or how
and where the wallet wee taken
Larceny 15 the untawful t1aking of another’s
oroperty with the sinteation of permanently dépriv-
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if they just took out the money and put the waliet
back Under the crirmindl 'aws of some statas.
“larceny” also inciudes embezziement, icking
S0MBoNs o ging you their property. or even
wrniting a bad chack
Tradionally. this cnme was ctassdled as
esther “grand larceny™ or “patty larceny,” depend-
g on the value of the stolen proparty This dis-
tnction has been retained in modern criminal
" Tstatules, with 3 harsher panatty baing attached to
thefts of property of greater valug’ In llinoss, for
axample. theft is a felony i the falue of the stolen
property exneeds $300 if it does't, the theft 1s
classied and punighed as 2 msdemeanor *
Burglary at common law was the breaking
nto a dwelling at mghtiims with the intent to
commit a f8fony inside This definition has bean
expanded over the years o encompass th= enter-
ing of any buslding inot pecessaniy someone’s
dwetling) at any tirne with the intent to commit
any cnme ** Thus. if somaone Broke into your
apartment (or in 30ms states. e%an remained i
vour office after hours) and took vour waliet. he'd
have commutted burglery
- Unlkea burglary and larceny. Robbery 15 &
cnme against the person Robbery is forcible
stealing=the taking of & person’s property by
violence ar threat of violence against hum If
someone walks v, clenchas ms st under your
chirt, orders you to gwe lim your wallet and then
runs away. be hag commitied robbery Armed
Robbery. i which the person uses or leads the
¥ICU 1o beligve he or she has a dangerous wea-
pon, 15 a3 mora serous offense and carnes a
suffer penatty

163 the owner of its possession and use if some-
one was te walk by your desk and take your wai-
tet, he of she would be committing larceny. sven

For Discussion
1 Read the following hypstnetcal case
Apply the facts of the case 1o the elements of
murder, felony murder. olumary manslaughter
and wnvoluntary manslaughter Which of these
cnmes could not ba charged? Why?

One day 0 gy €lass Adam made un of the
w3y Rk was shotling 3 basketbalt Rick called Adam
3 "1erk” and told hum 12 "shut ul - When Adam mada
arother nggative remars Rk 3pun around grabibed
Adarm and beat m up

The next day. Adam with a broken nose and
3 blagk eye. decided 1o gt even He toaded his
father’s qup ang headad off 1o 2ehoal te find Rick He
waded at Rick siocker for almost an hour. but Rick
rever appedied Adam became saDatieat and ner-
Q
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wously Checkad the gun agan to make syre that &l the

Lnambess v, el e lpaded Just then the schowl bell rang

aut sharoly causng A Jam 1o acadentally fire The Gun.

The buitel ncocheted oif a locker and it & student

»ho was walking out of class Sne was kited nstantly
{Ser answer section.}

2 The penaities for these forms of stealiny
IN eyery s1318 &re increasingly harsh

Larceny (Theft)—
Robbery

Burgiary = Robbary —» Armed

[, N#‘ - - —_
If 2 wallet with anly $20 11 s stolenin

each of these cases. why do you lhmk the pun-

iShments vary so much ~

3 Finding Out About the Law in Your .S‘ra(e»*
An Actiity
Choose one of the following two 1opIC
&reas and research it by interviewing attornays or
pohce gthcers or by using a law hibrary. Be pre-
pared1o report your hndings 1o the cliss.

. Wnat are the holmeide offenses under
your state’s criminal (3ws? What are thewr
penalties?

¢ HovwgTethegumes of larceny, burglary
and robbery defined in your state? What
are the penalties for each? -
4 A Potpourrr of Cgme/An Actvity
Step ! Brainstor and hist all of the cnimes
yu £an think of. including the ongs mantioned
i this DOOK (e g, as%ault, rape, etc ) Make a class
ist on the chatkboard
Step 1 Watch your daily newspaper for :
artwcles which mention these cnmes and bring
tnem o ciass
Step it \nvite a crm-:nal ta.~ ;2r 10 vour olass
10 explain the elernents of each of the CHmes on __
the list
Step v Select ona articie for each of the
different cnmes on your ist and see if you can
entfy the elements of the offenses within the
facts giveria the newspaper stones Explain,
for example:
& What typeof cnminal iatent 15 required for
the crime s thare any avdence of intent
IN thss case?
& What prohibited act d:d the suspect or
defendant commit? How?
e What was the result of the suspect s/
defendant’s aet?

—
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B Defenses to Crime

Essential to our systern of Criminal justice
15 tne notion that a person accused of crime 15
INNOCENt untd proven guilty and has the nght ta
offer a defense 1o ¢rirminat charges Attnal a
cnminal defendant introducegs evidence, eaam
nes wilnesses and makes arguments K the pros-
ecunon fais to establish easiand every element
of the cnime beyond a reasonable doubt. the
defense has been successful _

The caminel law aise récogrizes certain

- .special defenses o cume The thiee best-known

and most cemmordy used defenses to crmes
ar&'insamty, Saif-Befense and Entraprment When
a defendart raises one of these defenses, he ot
sha claims that even +f the prosecution Can Orove
the eiements of the crme charged, the defen
dant1s not legaily eccountable for hus or har
actions By their nature. these defenses ha.€
raised raany Controversies

The insanity Defense

A defendant will be acqwitad if he o5 she
can Grave that, at the tme thg cnme was CoIm-
rutted. he Gr she was " Insang” Mthin the mean-
ing of thelaw This defense nas always been
controversial, but putiic debrate intensidied after
President Ronald Reagan was shot i 1881 and
s attact = pleaded nsanity The defendant in
that case John Hifckley. Jr . purchased a gun
and stalked the Presidenst for some tme He
Wrote a letter {0 a famous actress telhng her what
he planned to do Mithons of Amzngans watched
1 horror as videotapes of Hinckiey pasitioning
pfrseif and shooting stragnt al the President
played over and Over agan_ on nauonal teevi-
$100 “How Gould this person be found not
gutlty?” they demanded

For purgoses of the crimenal law “Insanmity”
has a very special meeaning Evenan this context
there has 3bways been a great dsal of disagree-
ment among legal scholars and lawmakers about
what constiutes nsanty for purposes of a
defense 1o a cnrmindl charge Qver the years. a
number of different kagal tests for getermirng
msanity have beep developed Lulnoneg have
been unwversally accepted as vaid Depending
on the wrsdiction faderal and state. several
chfferent standards for determimng msanity are
currehtly used
1 . The M Naghtern Rute Under this tiads-
uonal approach a defendant reust show that ac
& rgsult of hus or her mental sliness, he or she
either dign tknow ine natura and Quality of his of
her act or didni t knGw that the act was »igng
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{M Naghten Case. 8 Eng Rep 718.1843)
Criicasrns of the M'Naghten rule usually
center on tha fact that it does not take into
accaunt a defendant’s inability 1o contgol im or
herself Thus. a defendant couid be convicted
wunder the id'Naghten fuie even f he or she was
iutally unable {0 av oid commutting the cnme
because of mental ilness
2 The lrresistible Imputse Rufe In some
states, a defendant will be acquitted if he or she
cgn prove that the cHMEWas committed as a
result of an “insane impuise” which controlied
his or her will This test of insanity 15 generally

T view&d a5 an aiérnative 10 the M'Maghten

approach (Est. Parsons v State, 2.50 854.1871)
3 The Burharn Rufe To prove “insanity”
under this rule. & defendant must show that the
cnme was the product of mental disease os
mentai defect” of some sort, Because the idea of
mental disease or defect s so dificuli o define,
this rule has a very imited following today
4 Modal Penal Code Test A rmuch sineter
rula than Burham, this test has grown popular i
the 1ast decac!e Many states have abandoned the
M Naghten rute in faver of 1t Under this approach,
a defendant 15 insanedd. because of a mental dis-
sase or defect, he or she
& jacked substantal capacily 1o appreciate
the crimunatity of his or her Conduct. or 4
¢ lacked substantal capacity 10 conforr his

of her conduct to the requiremants of

the lavy (Modern Penal Cogle $4 01(1)

Under any of these tests.  f the defsndant
can prove his or her case, he of she will be found
ROt guilly by reason of insanity T Ina very few
urnisdictions, however. junes can hoid the defen-
dant responsible for s or her cnime by a verdict
of "guilty but mentally il ©

Sel-Defenss

You are alone in yaur aparlment siseping
its 300 Al Suddenly you are awakengd by the
sound of sameane shdipg open your bedroom
~indow and you see a tall. heavy-selman with a
mask over his face come in I{'s not clear whether
the antruder s armed. but you decide not 10 1ake
any chances You pick up the lamp néxt 1o yOour
bed and theGwy 1t at fums Th2 man slumps 1o the
fioor and vou call the police Can you be charged
with battery” The answer 15 yes. although #'s not
very ikely And even f vou were prosecuted for
tnz patiery there would be a strong ¢laun of self-
defense 10 this ¢ase

Generally, a person maéy usg whatever
force i3 necessary 1o defend nim or herseii
of ansther aganst an apparent threat of immed.-
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Rottald Reagan's attempted as‘sassin,juhn Hinckley,
Jr.. caused a fervor over che vahidity of the imnsamey
defense. [UPI]

ate violence. For a proper ciaim-of self-defense.
a defendant musi estabhsh that.

e Hesshe reasonabiy pelieved thet tne force
was required for iy o1 her own or sme-
one efse s protec‘rgn faven it thal behet
turns out to be srronsous),

& The threatened harm was anminant and
the attacker was willing and able to
m;t_Jre‘htm or her; and

& The force used «n seli-defense was
“reasonable” —thats, no more than was
necessary 1o prevent the vicum from
inflicting harm. .

The use of deadly force in self-dsfense s
much mare hrmted. Deadiy farce may oniy be
used where a person ;easonaby beleves. based
an the circumsiances at the ume, that the othar
person was about 1o kilt orinfict great bodly
harm on fwm or her and that the deadiy force was
the enly wav of preventing such harm.

Entrapmant

Anotrer defense that bas reCeived mush
public antention iately & entrapment Entrapmant
ocours when a defendant 1s lured intp Commst-
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ung a crm® by a jaw enforcem.nt officer or agent

of the govergment. The sdea behurid thisdefsnse

t5 that evéﬁ"tmugh the defendant commitied a

¢iirne, he was anticed intp doing it by the palice

o1 goesrnment agent and would not have done it
otharwisa. But if the defendant aiready had the .
idea in mind. and the officer only makes it possi-

ble for him or hér to do it entrapment 15 no

defensa.

The federal govarnment’'s "TABSCAM”™
operaton nthe early 1980°s 15 an excellgnt exam-
ple of an entrapment defense that faled, Tha FBI
invented a phony A%ab Sheik, Kambir Abduw
Rahmen. 1o try 1o bribe ong LLS. Senatorand
seven Repsesentatives. They filmed all of the
transaclicns in this “sting” opration and used the
#i=—¢ a5 ovigdence in tha officials’ trials for accept-
ng bribes. The issue of entrapmant was central
to al! of the dsfendent’s defenses, but itwas
unsuccessful Why? )

The FBI had ceived reliable snformation .
that thase particular Congressman ware corrupt.
so they decided 1o investigate further. The defen-
dants’ craminal intent ajready existed The FEBi
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sad tre ¢2 %S had mergly, provaded an dLror
oty e I0 semathing they already had the
et 1o go

For Discussion S
* Read the 10llowing by pothencal and
- o deticde ymaer ahgh d any of the nsanit, lests
descobed on gage 38 the defenoant could be
jedaed "nat guitty b resson of Insanety T Ezplamn
YOUr SRSWels -

Dunng g tnat for muorder of a inand. tre
gefargant e Krasalian made the following state-
mept " knex INat 0 was Wiong butl coutdn 't nelp
myseif Bunng the night of Aprd 30 Beeztebub Grana
Duxe o!‘i-ie’l came to me with iddings from the Mas-
tar He told me ¢ kill my fnend | resisted. but His Wit
735 125 strong and hedity Hhad 1o do what i was tolo ”
{Sez arswer section
2 What 1est i iInga=ty s applied by crimme
£31 £3uNS 1N YOUr State? tASk a crirminal atiorney
or consult your slate cnrmnal ¢ode )

3 Wiing Actasty Choose 8 Dro of con
posston on the iollowing statemant "The insanity
Defense Shoutd Be Abohished ™
F——"" - - Assearch the-quastion atyouringal or -
s¢hodl ibrary Yoy will find plenty of inform.ation
Fr2cent ngvws magazmes and addiional sources
in the Guide 13 Penodical Literature Y Wrile 3 two
of three £age essay supporting your pont of yiew
Tnese fan be used as tha basts ot a class discus-
2o of dohate
4 Read the follovaing hypothetcals carefully
Forea~™ decide 31What defenss mught be
tsised? ¢tz the delense vahd 1n this 0ase? Why
&y Aot (GEs answer Seclon ¢

Fater Hope, charged yvvith assault wath
deadly weapoan, shota man who
aCoroathed fam on the sir2et The mae
had peaun hung him wiath 2 mited-ep
nEADane!
o Dfficer Martin nplom clothes
arpraached Martha Heart on {he strast
ana iferad to seli ver a "hot " rachd fe- a
<87, Cheap prics Martha at frst refused
Dot e e er convinced her o buy il He
inen griested Martha for recasang stolon
proparnty
= Zarer Dharhat a3 recen victhm of Ao
DUTSIENES at her home heard 3 noise on
el onl 65rch She reached for her mace
aar 3nd flung open the dooe 10 giscover a

[VURNER, R

drorernp He stond polt upnight ang
reasnedinto ms pocket Afraid that he
~ad 3 wearon Karen squirted hue.sn the

ERIC
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mzs nending fordeard with hes hana on the

Cnmes and Defenses

< -5 partially bhinding s AS if turned
cut. the man had come by to ask for a
chantable donation ang had been reach-
. 1ng for hus dentihication card
5 Using a taw dictionary, define and give
an exampie of the following defenses to ¢nmes
ndancy. Moxcanon, necessiy and duress Are
these defenses incliuged n your state’s crimnal
code?
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" addiction, serious traffic accidents, and senseless

Palice

é J!

The job of a police officer is not an easy oné. They are expected to
enforce society's laws, some of which are not popular. They are required
to deal with sociery’s problems—quar: cling spouses, drug and alcohol

' iiolence Sometimes,
they must face danger and make hghtmng-qumk decisions in life-
threatening situations. |

To be effective in their jobs, the police must have good relations
with the public. Many contacts ate positive —a chljd is found, a crime is
solved, stolen property is returned to the owner. Gther times the duties
of law enforcement put th: police into ditect confrontation with the
.. average cirizen. Some of us have received traffic tickets or had other
minor unpleasant experiences with the police. We _grumble andgoon
out way. Others report serious problerus with_the police including harass-
ment, beatings and other abuses of authority. Indeed, all of these inter-
actions ate possible and each shapes how the public views the police and
the police the public.

The primary responsibility of the police, of course, is to enforce the
Jaw. At the same dime, the constitutional rights of all citizens must be
protected. In most cases, there is no conflict between these twobasic
goals. Officers arc trained n both law and proper procedure: Occasichi
ally, however, through overzealous enforcement, error or disregard, a

citizen's rights are violated. To protect against and correct such occur-

rences is the responsibility of the whole criminal justice system. Both the
police and the courts must play a part
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To meet all of these responsibilities, police must have authority.
Yet, to preserve a free society, police authority cannot be unlimited.
What that authority should be and whether it is properly used in particu-
lax situations are issues that can make police work difficult and sometimes
controversial.

In this chapter, we ge “behind the badge” ro explore the role of law

enforcement in our society. In doing so, you will encounter some inter-

esting questions: What might it be like to be a police officer responding
in the line of duty? What are people’s attitudes about the police and how
might that affect police work? How do our laws affect police investiga-
tions and arrests? What are the proper scope and limits of police author-
ity? While you may never be one, what you learn in this chapter will give
vou a better picture of what it iglike to be a police officer.
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B A dQuestionof Attitudss

In 1829, when Sir Robert Peg! formed the
first oramzed police force i England. he said
T he pohte shourd maintasn 2 retatonship with
the pubng that gives reality 10 the histonc rade-

are the pohce " Has this ideat of pohce-com
iy 76ialons been borne out gver Lime’ Vogs
the public balieve that the police serve itsnt.., -

= asts DG the police think of themselves as pubuc

servants? Consider the folowing viewpounts . .

| Was Just Driving Home from the

Movies”

| was taking cut a new gul | had my
brother's car and was really trying to be a big
marn Afer the show we stopped off for mzza, and
I suppose it was about 12 30 0r 1.00 ¢'clock
witen we realy started for heme | was dnving
51G.- Decause | wasn Tin any hurry 1 et there
I cani rgmemuar dong anythung unusual at ali

Al of a sudden. the zar betund turned out
© bea cop On goes the red hght Weil, |
couldn 't yure out what was happening. but |
sure stopped as fast as | could As the officer
approached the car, | got out my drver's hcense
tv2 alvways been scared of cops for some reason.
—~ - -—gnid SefHr handwas shaking. | hoped the gl
wouldn thatice because d would be embarras-
sing i~ show that | was scared

“when the cop got to the car, [ rohed
down the window He said. Qut of the car. boy!
I gotout. 2nd he made me (ean ug against ihe
sicke and then kicked one of my legs out so far |
thought [ was gowig to falt down Tnen he
searched me or patted me down or whatéver
theycalit He didnt find anything so | thought he
would 16t me stangd ug straight, but he made me
stay where | was Then he askedmy qir! to get
out of the car He asked her (o open her purse.
and he iooked indide with his fiashlight Then he
had her put the purse back in the car and told her
1o stand 0 frant of the car m the hght After that.
he searched the whote car He was really thor-
ough. he I0oked in the glove companmant. the

back seai l0¢se and just leftit that wav Theh b
GOk Qutthe kKeys obened the trunk and (oo out
eventhung ha found there and iaid it on the
ground wWhenhe stil gdn tind znytaing, he
sard Dontiei me catch you oul tus 1ate again.
poy Then he went Dack 1o fus patrol car and just
drove off

“tdon’t think 1t's fair to {reat peoplis iike

that He wst ieft me there waih my car all oy up

“ERIC
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. banthat g GOLsE are the pubhc and the pubhic

-, 2N UNCONSCIOUS httie kid inthe shallow end |

ashtrays. under the seats He svan puilled the }{
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without any explanation or anything At feast he
coutd have told us what he was looking for or
something.”

“Thank Geod, Thay Got Thare Fast”

"I hive in an apartment house You know.
one of the kind with @ swemming pool They didn't
useto let people with small children live there, . _ -
Last year they changed ihe rules so they couid
ful 21} of the apartments, and several families with
bitle kids moved i,

“Two weeks ago | was walking down the
outs:de stairs facing the pool. | saw something
furiny uni the water. H looked like some §ittle kd
swimming underwater with ali his ¢lothes on.
Well. my mother had said sornebody was going
10 drown ever since the hittle kids got there. so i
ran over fast 1o see what was in tha watar. It was

reached right down and grabbed his arm ang
pulied rum out, He really looked werd. i guess |
2l50 started yeiing cause people started coming
over fast. Somebody yelled 10 call the cops.
Somebiody slse grabbed the kid and staried giv-
Ing artificsal resperation. you know. the old kind
where you push ¢n the back.

“Well. 1t couldna’t have been more than &
coupié of minutes untd { could hear a siren. By
that nrne the littie Kid's mother was there. yélling
and just about out G Her mind. in a mintte, these - —
two cops came running in One of thern grabs the
xd and starts doing that mouth-to-mouth resusci-
tation that they showed us about in P E. class.
This one keeps working ori the kid. The other asks
for the mather. and then. almost as quick as they
came they were gone with the kid and the mother.

"That kid was$ really lucky. They got him 1o
the hospital and saved s life. 1 couldn’t balieve it
i thought he was dead for sure Thank God. the
cops got there fast.”

“If | Live 1o be a Hundred, I'll Mavar.

Understandl”

“The guys | feel sorry for are the new ones.,
the guys straight cut of the Police Academy How
they'll ever adjust to this Gity. I'll néver know.
About the tme they get used to working with the
Biacks. theyll be movad tg the Chicanao area.
Then. by the turme they're used to that. theyil go
out West Whent started. things were much
gasier—you kngw who your fnends and enemies
weare Now. you never cantell Just [ast week.
two officers were killed arswering 8 medical
emergency all Imagine gong 1o help some-
body® Mot a robbefy or a s;:lem alarm ot anything!
Just 8 medical emergency

"As if thungs vweren't bad enough. now we

4
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have 15 worry abwut biing accused of using
excessive foree ana police brutalty Lot metalt-
you untd you ve peena Cop undsr piassure 1o
protect s curself and innocent ciuzens stanng
cown the Laresi of @ gqun. wmife. whatever you
don tnovy haw didbicult 1tis 1o make & apiit

setond geCision that mav e nJt onfy veur his
but 1he hves of many gther peogle o1 1o men
twen posaibie iggal proceedings andg the threat of
losinG youl job Everyone s worned abiout the
crvmindl and his legal nghils but what about dead
<ops? isn't anyone worned about us?

"t often wonder how | ever gotinto this
work anyway You'd think we were getting huge
satares to pul up with what we do Sometimesi
think my wife woutd be betler off onwelfare

“Then there's the problem of nghts IU's
geting 50 nard to arrest a man correcily thal we
raally need a lawyer mthe car Yeu arrest a guy,
qive i ks nghts and a5k hm questons but
why shouid be answer your questions’ You've
Just toid twm he doesnt have 1ol if you are lucky
encugh to make an arest that the U & will file on.
the court Wl probabiy throvs it out on a techns-
cahty, or gise the judge and the lavsyers wul plga
Dargain and s0Mme guy who geernad 10 vears
wiit get probaticn

Vhat I'd ket knov s why are we
—-5tusk votbiailthus Cragt L mean. anc gave vs the
probiems that we deal with every dav™ Wny do
the kids take drugs? vwhy do we have to waorry
more about the ives of attacking criminals than
gursel.es? it s nct our faull they choose 10 altack
and threatenus. byt svervbody thinks e have
perfect pre-plarned responses 1o 8y ary possibie
incident that cowd 0CCur! AN we Can do 15 Slay
by ear and Fope v e e dors the nght thung Daing
the yyrong thing cen mean the end of our fnes
angd-—evenif we we - 3 Gos3bte cohce Drulasly
charge or suspensian

Mo Hittetl yon, f fn
It naver ungarstand °

%

-e {5 e a hundred

Kany pecple today, woluding pobce offi-
cers have mieed teehngs absut law enforcement
and are uncertain of v.hat the oolice funchion s
Young children aCcording te research see police
as those who give ordars and pumsh paaple
rather than those who helD pecpie and enfoe
laws Research also wndicates that the ooveer of
the pohice 15 what cantures the smagingtion o
yaung people rather than the serace they Lros
wvige the public Simarly, 20ults anten behewe
that pokee ofhiCers perlorm thawr (0Bs ndt oyt &f
any sence of ded.caton 1o e cofmunity but
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for the pleasure that comes from exercising
power over others

How accurate are these perceptions of
the police? One study suggests that the pohce
themseives bave a much aifferent view of theyr
motvatons *" Five hundrad officers, from newe
Fecruits 1o veterans, wele asked (o respond to 2
form entitled, "l am a policemnan because
They were given a tist of 40 possible resporses
and asked to choose ten which were the most
e NEGTIENL 1o them The too five vote getters were

© wanl to improve the community

{ want 10 improve police work
tam part of a team etiornt
t feel a civic responsibility.
My imagination 1= stimutated
On the other hand. at the bottom of the

S o ® 0

e lcan find exciternent regularly

@ !canwear aunform

¢ | can order other peopie argund
¢ icancarryagun

® icanuseforce legally

For Discussion

4
H

Brainstorm and iist some reasons why
pesple might develop negative vieows Of the
police How can they devslop Positive views?
2 Branstorm and hist some reasons why the
palice rmght develop negative vigy, ; of the
pubkc’ How can they develop cosits & views?
3 Would you ever connider DeCOmung a law
enforcement officer? Why or why rot?

*Cramwell P oand Xeeter G Poluce-Commurily
He.anons Vyest Pubhstungd Co (2ad ediian 1378).
Citrg Granam H “Community Servce ™ FBI Law
Enigrocement ang Bulienn ‘OCU}DEE 1975 p 63
*Cramaet and Xeefer p §
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4 Pohce and Society

> Sampling Public Opinion/
Three Activities

Tre foliowing activities are designed to
heip you get an idea about pubhc and police atte-
tudes in your ov nciass and community

B> Acuvity One

Each memper of the class shouid respond
10 each of the stems_on the foliowing question-
naire Be prepared to discuss the reasons for
your answers as a ctass Then tally the class
resusts on the chalkboards
) Potica 1t my communily treat most teen-
agers fairly
{JSwengly Agree OAgree Dunsure
—ODizagroe £ Strongly Disagree
b The pahce o my Community are doing 8
good job
TOStrongly Agree OAgree OUnsure
O Disagree L3 Strongly Disagree
c Police officers in my communtly would
refuse bribes if offered to them
OSwongly Agree CAgree TUnsure
0O Disagree O Suongiy Dhsagree
d Poiice officers m my community generally
avond using physical force against peopie
CiStrongly Agres O Agree T Unsure
CIDwsagree O Strongly Disagres
= Police ofhicars im my Community genarally
{reat weaithy people the same as poor people
OStrongly Agres OAgree OUnsure
[IDisagree 3 Strongly Disagree
§ Pouce officers in my Community geneérally
treat maies the same way as females
OStrongly Agree OAgree OUnsure
0O Disagree O Strongly Disagree
g Police officers in my commurity treaz ali
racial grouts In the same iy
_ OStrongty Agree Dagree CUnsure
ODwsagree O Strongly Disagree
h Pohce should have the nght 1o use what-
evor means ofe NICessary to capture giimingt
OStongly Agree OAgree OUnsuwie
ODisagree 3 Sirongly Disagree
: Situations 11 which the pciice abuse therr
authosty are common
O%uwongly Agree OAgrze OUnsure
ODisagree [ Strongiv Disagree
[ Pohee oficers. undercover ff ngcessary
should be assigned to schoel campuses
O Strongly Agree D Agree OUnsure
1 Disagree O Swonaly Disagree

ERIC
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D> Activity Two

Consiruct an attituge survey 1o be used 1n
your communify You may wish 10 Conguct one
survey of the generat poputation of several sul-
veys cirected at specific groups e g . homeown-
ers college students women and men. racal
groups, religieus groups. business Persons, et )
Here are some additional statements you might
constder using in your surveys

® The commumty would be better off with
fewer police

¢ Police in the United States are criticized
unfaurly too often '

e Pouce in the community enforce grug
faws too strongly.

2 | would cali the pohce if | saw someone
break «nto a store

¢ 1 would call the police if | saw a inend
steahing a car

¢ Inthe pastfow or five years, my athitude
about the police nas become more
favorable

B Activity Three

Conduct your wwvn survay of pokce In
your community, using a foren ike the one from
the study described on page 46 How do your
resuits compare vath the officers’ responses In
that study? What mignt be some reasons for any
difisrences that exist?
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hce force was cuab!:shcd

The first United Srates
ins Boston in 1840 JUPI

g From Citlzen Voluntasrs
to Profassional Pglice

Law enforcement in some form has been
a part of nearly every Civilization Writien records
of taws and law enforcement dating from 5.000
vears ago have besn discovered by anthropoio-
gists Since laws are nearly always made to keep
things the way they are. taw enfarcemant or
police agencies have usually been formed to pro-
tect the ex'sting social and governmental system

Citizen Volunt2ars In England

In early English history it was conssderad
the duty of each citizen to defend King and coun-
try from Doth foreign invadsrs and local law-
breakers. In some ¢cases. citizens were paid
rewards for capturing criminals Individuals or
even entire villages could be fined for not assist-
ing the King in enforcing the laws of the fang

As English towns grew in size. the nead
arose for crlizens 10 act as law enforcement off-
ters on a reqular basis As aresult. sble-bodied |
men begar to take furns overseeing the safely of,
their neighbors However. these volunteers, caliad
constaties. depended heawly on the atd of gihe;
citizens in maintaining thé public peace Latar,
towns were grouped into Counties gr shires.
Esch shire had its shrre- -reeve or shenff wio was
responsible for getting the cifizens of the shire 1o
properly enforce the law

Durning the 1300, ¢itizen voluntesr
groups were organized to protect the strests at
night Inlarge tawns and Cities. This form of polic-
ing called the mghiwatch was e\ren!uall,r

adoptad in the American colonies.

Cit;t Poilce Foressini the US.

In most American aities, law enforcement
continued to be the responsibility of ciuzen vol-
untzers from coionial imes unti the late 1800's,
Often. volunteer mght-watchmen carried ratties
of notsemakers to warn off criminais. According
to legend. this racket really was czyused by the
nightwatchmen themiselves who “shivered and
shook” fromn their own fear.

in 1829. Sir Aobert Peel organized a forcs
of paid law eniorcement officers {“Bobtes™) to
patrof London. About ten years [ater, the firsi full-
ume day police force in the United States was
establizhad in Boston. In 1844, New York City -
formed a 24-hour professional police depart-
ment. 8y 1870, most Amerncan cities had poiice
forces pattemed after those olganized i Boston
and New York.

Atthe same time that poiice departments
ware being organized in the cities. rual 1aw
snforcement was alsu bemng developad through-
out the United S1ates. Rural police forcas ware
formed basad on the old English shire-reeve sys-
tern_In many parts of the country they evolved
ito 2gensies headad by county shenffs.

The nesd for law enforcement on the
frontier led 1o the establishment of the first state
police force, the Texas Rangers. Later, other
states established their own state-wide police
forces. Today. state law enforcement includss
Nauonal Guard units, Highway Patrols, Bureaus
of Nareoucs, Fish and Game Wardens, and Cwil
Defense officials Eachtyps of st2te agency has
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3 defferont areg 4 i
aifferent needs

Al the federa. rever the reed 10 handle
lav, Bnfurcement malters that extend be sond
state pounganes resuled in the development of
the Secret Service which among otner things
protects ths Ll of the President 1he internal
Revenue Service whith v estigates lax evasion.
and the Federal Bureau of Narcotucs—all under
the control of the Treasury Department The
Depanment of Jusuce neaded by the Attorney
General of the United States, includes such
agencies as the Immngraudn and Naturahzation
Service ang the Federal Bureau of Investigaton
FBI

Srattsetphity 300 resprends i

The FB1 uperates somewhat like 8 nationdl
reobit? furee niodévern s basic function s nar-
sty bowted 1 v eshgation of federat law «i0ka
nons For ecample the FBLIS ususliy involved n
. 2309abng ridnapping Ca5es bank robbenes
and Dl aghts volations The vast majonty of
Crmndt acls homgyer are handled by state and
1ocal pohce agendies

Pollcing Today

~ Unlivg most Countnes i the worid today
the UnLed Stales duea nu. hav 2a nauor:al Dohce

Loundr, Rather ziarge numben uf m(je;;endenl
Ly, enforcement agencies enst attnelscal state
ang federab e, gl of government Each agency
nas it owh special funcuon and is responsible
for enforcing specihic laws ina well-defined geo-
graphical area For exampie fireinspectors are
generaly, responsibie for the enforcement of 1oCai
e codes and headth depaniment (NSpeGlons ses
that 3 by oF 10~ 5 heaith aid sanilation ord
nancas are cbeved LocCal pokce enforce a stats's
cnmangl igw 36 iR2 Gty oF town inéy work 1o

The large number of d.Henng law enferce-
menil ageadey it the United 5tates 7 as poth
adyamages and disad-antages On the one hand,
the exstence of mam different police Orgamiza
nons orotects ciizens irom abuses which could
reaudt tromn tne gwsience of ane large and Power-
ful national police furce The use of seoarate fed-
eral. stale and 16cal ponce forces aiso allows
citizens greater 2¢0e5s to and control of the
pahce On the other hand, densions m law
enforcernent agencies may craate problams For
zxample jocat police may be more subyect to
home-towvn prejudi s and orrupiinn than a
natiznal police force maght be and ihis admin-
steatively difficult for focal, state and federdt 13
epforcement agenties 1o work 1ogether

Tradmondlty Amerncans bave been wary
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of nehional police forces Matonal police forces
altow a lew peonle to exercise too much power
gver citizens ives For exampie. in totalitenan
countries the most powerful person in the gov-
ernment s us.ally the head of pelice In Gur own
country the putentai dargers of a national police
force have been lustraled by abuses.of power
inn the ClA and FBI Thus, if seems Lkely that mod-
grn pohcing in the United States wail continue to
reflect the 10¢at onging of law enforcement n
England and the United S*ates.

New Raoalities

Todav the public often views the police
pnmanly as come highters Inreality. a pohce offs-
cer spends substantial tme on alot of other tasks
within the coy simumty Common nen-crime duties
of a police ofhicer include vanous $6ems of social
vweork, handhnyg public protest and medical
emergencies

To understand the pohne officer's function
{and why polwe feel and act as they do). 1if helps
to consder th= pressures and fesr an officer
experiences i the course of performing his or her
guties These duties have become more and
more comatex in recent bmes Many factors
have contributed to this the nse nthe cnme
rate. 1he increase N possession of dangerous
weapons {paricularly handgunsl, a more Cntical
newgmedia a more critical geneeal public, and
certgn budgetary picblems (e ¢ . lack of funds
tu ture an adequate number of officers)

For Discussion
1 How does the orgamzation of poiics
forczs in the United States differ from most othet
countries? ¥ ay do you think these differences
axiat?
2 Today some people argus that the crime
problem cau'd be better handied i there were
oug large police agency to enforce aff criminal
laws throughout the United States What do you
thur'. about trus argument? Why?
3 in wh it wavs could Citizens become mere
diaectly mvolsed in local law enforcement? is this
a f:"‘;_jod iea? Why or why not?

7\_&,_:-;5'
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P Polics in Action/
Two Activitiss

VWhat st like 10 pe a potce ofhicer
responding 1o a call for assistance” Have ;ou
_ ever had io calt the potice”? Have yOu 2ver vilit2g
arohce station o talked to an WffiCer about nat
pohce work s ke ? The follo aming activiies vail
hetp you ans.ver all of these questions, “Yes

D Activity One/Police Call

Frearrangements Contact your local
pohce department or shentf's otfice and arrange
i advante for a taw enforcement officer 10 be
present i your C1ass on the day the activity 15 10
be conducted His or her rote will be to observe
the roie plays and helo debnaf the actvity from;
the viewposnt of actual potce prachces and ¥
EXpENENCe YOU may wish 1o conduct the actnty
over d iwo-day penod and have the officer only
preseni on the second day (Also. if avaitable
you might want to arrangs to hatd the activity in
a large muiti-purpose room or auditonum 1 WVhen
conduciing the achivity

/,’
O
Q
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1 Form the class snto four groups of equal
size 0
2 iri each smail group setect

w0 members 1o play police officers.

one or iwo members to act as observers and
QIoup SpCKespersens, and

the rtemaining students 16 play the role of ciizens
3 Arrange the groups in tha followsng man-
ner o, sending the po&;§ofhcers to acucleinthe
center of the room ..

4 Paolice Group Assignment--Siudanre
taking the role of police officers shouid

a Select a patrol paniner and

b Read and discuss the following "Depart-

mental Regulations™ to deterrmine how you and
your partner will conduct yourselves as a team
when calied upon to deal with a police call

Departmantal Ragulations

The Folce Officer’s Duty .

"As & law enforcement officer. mv fundamentat
duty 1% 10 58rve mankind. 10 safequard nves and L oD-
TT 1o protegt the nnogent gganst deception. the
Aggk against OPDresson or intumidalion. and the
peaceful aganst woence ang ¢isorder and respect
the Conshiutional fgnis of al! men 1o igerty equality
and wshice

~. Group1 Group 2
™ é
O = o) O =
O O
= =a
= Police =
{
D Brafing O -
and e
O EBaatn ()
'S & O o)
Group 3 Group 4
@ 2 O S
. &
& S

=

b
_— *
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5 - _Cwizen Group Assigrment bocluang
Qtzeryersy -Assign one of the toliowing "Police
Cats™ o each grous Egach should then take about
10 menutes to decide é@w it will role-play the si-
uations (Be sure 1o aci as realistically as possi-
pie For example how would yaungsters caught
shopufing reacric tha store owner and the
police? Passwvely ang qusetiy of foud and dafen- -
stvely 7y Alse ane mamper of the group should pe
prenared 1o g3l the police for help by gning a
Ty smount of nformaiion based on the
3ssignsd Police Call For examplz "Come quick
there s a robtery i progress at Green's
Druastlore”

Observers shiould read and dsscuss the
informaton contained in "Observer Reports
Thev should alc s famihanze themseh gs vath the

tai'oving form 1o pe fillad out on the bass of
~TITIGCX Dlace 1y the roig ola ¢ of thew group
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Police Call: Group Ona

Trepa g A Le 3 eIt mee jale d
shopinprg nriden!

Desage an inCo3e it o AR 3 shoo-seeper nas
repotted T3l g A pouth 3P aINg and ity D2NE
@70 L ANEA T IhE wTed o g oF mungd the fod'c e g

QURSUDNS

3 Mo 3,0 HeRE 3y sung e fesis o La

Caught shCutting”

2 Srzuld the paLsg aresl tne v outh of 40
Somel{:ng 1253 Qe3ShE SUCH a3 taking ILe yOuth hame
and 1afRarQ 16 s parents =7 -

3 * Snhoutd pentie renart an, ond alt Crimes that
they XnGe about”

4 vWhat else Could the shop-keeler hdve done
wnstead of Caling the oahee?

Polics Call: Group Two

Thg pohce ~ o observe 3 car fulf Gf me -~ crng-
R FUST CGLsTy T3 3horp g distrot ate 3t night
Fapohce ok &
£8r iha)s Tsing susivdud!, Kery . ming the
follovong Questsors

Desaf. gnnnigeiles ST

1 What seegund mare the Gahis susgtidus thal
somattung is gong -n
2 O3 you trine "RE § 5006 dalk tEe3l the Cecnle n

the car d farentl, Jecendt Jon shcther thes are
black roar «rde of zp=ak ng Erghsh?

3 Hga 07 you Thens are o 60t peaphe Al fegt
and act ARenthe, ars starned by the poka?
O

IC

B2 Police and Society

Police Call: Gtoup Three

The poice will oe Caeed 10 seie dowvn &
comaind guarrel between hushbang and wie

wesdn 3 inCident involying 3 hight betwgen
tusband and wilt that s wigent 2nough that the nsgh-
boers catl the police Keep 'nomind the folioveng
T sions
i Lonsdenng thot mast murders hapgenin the
nome between Deople wh know €ach other very well,
¢35 the pohlCe have & speCial responniiily 10 ntervens
i tras kend of case?

z Do you shink ti.e police shouid stay out of
farmity affpirs?
3 Since trany hOmes hay e at teast one gun, are

the police sn 3ny danger?

Police Gall; Group Fouwr

The ponce will be callgd 1o <. 380gale 8
prowier regont

Lesign an inGlentin ~rnich lonaly, fogntened

.old people report heanng a prowier sn ther 2pafiment

Cwiding complex Keep w« mind the following
Quastions

1 If the old peopip are alwavs cathing the police,
and the investgation always turns up AGthing.do the
ooNCe have a duly 10 hursy 10 thewr &l ©F 8ven go at ali?
2 Do vou think the police have a special duty to
oGk after the eiderly in hugh ¢nime areas? Think about
the restnchions on manpower smp0sed by tighter logal
government budgets

3 Lo you know of 2ny communily programs or
Organmizations that heso the pohce in guarding the
elderly aganat enme?

Vo G588 PO f3muar ath role
MHayins e conductore of them 85 &
model ip- tofre olgss i fkan !




E

€ Raie Flaying—When all the groups ars

ready. a member from each should agproach the

Police Group and call for help basad on the

asmgned Police Call. A team of police officers |

responds to each cait. Tha role play may Degin or

Leh progress as the police arnve. Role plays can

be conducted siguitaneousiy. but if noise o

space ara a prodblem, conduct them one at a tma

in front of the class. In either case, thevisiting
poitca pificer shouid be prepai . 1o commant on
the role pidys afier obsaning them individua. y or
by istening to the observer reports of what
happéned.

7. Observer Reports—YWhen the groups have
comipieted role-plaving. each observer team
should comptete ther forms and analyze what
happened for the rest of the class. If the role play
1s conducted 1A front of the entire cless, all’
students may wish 10 act as observers of com-
pare their views with the official observers, Sg

7ohyectae Try to descnibe the problems that awse

.ang explas them in terms of citizen and police
pehavior The visiting law enforcement officer
shQuld also be asked to comment on each of the
role plays. .

8 Debnefing—Condutt a class discusgion
invotving the visibng pouce offices and use the
following Questions as 2 gude. ’

>
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Police and Society

a. What have you [earned about the kinds
of yjobs police officers are called upon to do?

b. How did you feel when you played the
poice officer’'s role? The suspect'srole? Therole
of the gitizen 1n need of help? The obsarver?

¢. What other kinds 61 incigdents have you
been involvad in or heard about that were not
includad in the smulabon? How many involve

violent crimes? -

d. What part do you believe fear plays
the interactians betwesn police ang those sub-
s8ct to their authority? When do you think police
officers are most afraid? What might cause
police to be afraid? What causes othars to fear
the police? . ]

¢ What affact mught fear expenienced by
pohce officers have on their attitudes toward
civil libertias? Poltics? Suspects?

f Does fear of the police keep people
from breaking the law?

g. Try to descrbe the "ideal” police officer.
Use examples frorn the game, from vour own
experienses, frorm stories you have heard,

h. {0 you believe sociaty might expect
oo much fromithe police?

As a follow-up activity. you might create

additional “police calls” based on similas or
typical incidgﬁts and have groups rols play them
for the class.
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B> Activity Two/

Visiting the “Biues” ’

Fur & rew arding exgenente and a greater
understending of therr day t1o-day work. arrange
a vi5et 10 yOur 10¢a1 ponce o shenff s departaent.
M&ﬁy der afmets hdve Comﬁ}uﬁl'ﬁy FEnatians Qr
schoci naiscn officers wno can heip make the

. arrangements for L 3s3es of small groups of
interested students

wsied below are some duestions you
mught want to ask at the pouce staton. but feel
free {o make up addibona guest.ons nesded to
compiete a bnel, but fairly Comprehenswve, study
af vour local police.

= Whats the populaton and racal compo-
sition of the area served by your police
depariment?

# How many officers are empioyed |sworn
personnel}

& HOw Many SHheErs oI on paws! dunng
gach shifi” i not eveny dislnibsted. why not’

e Nha specdi wmts 7085 your Jepanment
Rave’ [DeteCiw6 Narzougs. Trathe, Vige, et¢ )

= ¥Whal:s the s&ary fangé for officers in
e depariment 3. sachevel 7 Officer, Sergsant.
Lisutenant, Caotain. wepectaf. Chief)

& [oes the raciai composiion of the .
department musor that of e carvice area? Tnd you know your nghts undet the law of search

2 Doestl-w depaniment have special educa- and seizure? [UPI)
uonal pragrams ik the school and, or community?

= How much special training do members
of the depgrimant have 1n commu nily reiations
and what does 1t consist 217

= “Jeg the depariment welcome visitors,
mamta . & “nde-clong. program for adults and/or
1eenagers of otherwise encourage Citizen educa-
1 o regarding the pGice funcuon? .

# AWnat are the most common problems
tha* officars are calied upon to handle?

% What pohice calis tend 1o L2 the most
dangergus?
& \Whatis the orocedure for filing 2 citizen
complent about the ¢onduct 0f & police officer?
& What s the policy of the deparment
ragarding the use of guns?

* Does the department have any spec:al
poiicies for supon 18mng areas where youth “hang
cut” igrcades. shopping centers, eig )?
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ot Police and the Law

2010 3nd foyrtecnth amendments new dimen-
st cnminat orecedure lav, have e,0h eg
Searches and Seirures
Cne of the most wnportant and ¢omnlex
argss of coming! procsgure s dered trom the
Fourin Amendment The Amengment has a great
waLact onchoys poace Gthcers snivesngate comes
and 3ather €,agence for use wn crimenal proceed-
g Tresas because the U S Sogreme Court has
ruied that evid2nce » highiis unreasoenably seized
-may, agt be dsed 2t tnal The Fourth Amendmeny
DrGydes
The ngrr of tne people 1o be secure in
trheir persons nouses. pagers and effects,
IGNSL unreasorab € seaiches and seizures
SPai Aot BV i0'3ted aPG N Warrants shalt issue
DUl uoon prybabie cause supported by Qath or
FESTIDTA INT SZATGU A7 FESCHbNG the Didce
10 e sgarohed and e pRryoms or things 10 be
seized
Thesefer o 0rdz may sound aimple bt
they are ot Theugh antarpretation of the
Armond rentun spenh caes Dy the 3 S
Sugreme Court and 1oy e tederal and state
DTurts thee figle oo ednto g full body ofilaw
NG gl the ba s of search and seizute
Howv s ine ~onstituh onaity ot 2 search
L1 sErure getzomened? 8y vaing the felivon g
Chelv andurdestinaing tt 'egal considera-
Hor Tl 30 sathat wou vl pe 3bie te form an
OR3GOyt e fegality of mose
32270t Gt aerura atyathon;
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A Search and Seizure Checkdist

Ma;o;;/ti:esz:ons

Has 5 "Sgargh and Sezure” WaRen Llace”

&

i YES

\as the Search and Sezure” reasonable?

ba Paiice and the Lax

Conswieratiors Checkhst
& Dia a gorernment emplcyee or agent
conduct the search or seszure?
0 Yes
80 No
Explasn oo

® Wasita “search” or "seizure” under the
Fouzth Amendment as defined oy the courts?
O vYas
0 No
Explain _. _

(If YES to bothitems consider the
foliowing j

& Was the search or seizure conducted
wath & valin warramg?
O Yes
O No
Explain

{# YES. nghts under the Fourth Amend-
ment have not been violated }
& I{ not does one of the ¢ourt récognized
ceptions 1o the warrant requirement apply?
Motor Vehicles
InCigent to a lawiul arrest
“Stop and Frisk”
Border Searches
Consent
“Hot Pursuit”
Emergency Circumsiances
Airline/Securnity Searches
Explam

e
O
O
O
]
O
8
0
O

é
E
%
E
E
§

fif YES. nnghts undier the Fourth Amend-
ment haye not been violaied |

Iy
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Has a Saarch and Seizure
Taken Piace?

Did  govarnmant employes 0, agent
canduct the search orseizure?

The st stecsnan .7 im, 300107 304 3812
JT= GTokiems s getermimieg who congud ved (he
searo i ang of sezure The Fourth Arrerd ren
Grolects cihizens from gubor 5 Ly offie ois or
agents of the givainment ACKINS 6, ch.ate inds
v1duals are nol generail, coverad by the Fourtp
Amerdment i {07 exgmpe somecne yoU Aid o
Wheas [ Break nto your Regse Wfdegdstice of g
cme and turnab it tne § UbkDe | oun nghty ynidel
the Fourtn Amengdment wouhd Rot Nove DESn v
lated 1 you nere proseyoted tor the cnre tnat
the =adence aas related tu the evdence could
e used adar 31, Lo al fial
3 fneate imzen acped 3t the reques?
GolCS N COPdUtTng A Seq T Of SE1I7URe e 51 sh
sogld ke conndared an agent of e 33 ermimer ©
ang Fw:th Amenadmeant proterions W Cohie
wtspta, Ot Course the poboe Coula 3’37 3erest
the parscn whg ke wiio L aur house for Cur
M3y and you could sue mim of her o ouvH St
For aspassd | ou aufiered any @amayges

Was it 5 "search"” or “geizure” under
the Fourth Amendmenti as deflned by the
courts?

Trie Fogith dmengment oroioer {5 oooiis
beomygnregsonabte searchesand seoygres of

Mote hos el e nal
e

thew "reisans hpuses papers ard sifects Byt
Sfiat e A Takarch CAnglis g afidure  The coat
SO et aton D G 38 Tide ARRITEF 3 4 T.EfrrEry
) LAY TRty P Sred te 3 TEArsh and
UL
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A ,412 and 5p0ts Manuana growing i sSome
bacy o5rher @ search has taken piace (A person
nas g reasonable expectabion of privacy mfwsor
her private properly which cannot be seen escent
bry trespassing ¥

A simidar riste apohies 1o property which
has Leen permanentlty abandoned by the owner
For example if a person tnrew ot tetters which
Cantainncnminating statements, the police
cudld tetrieve them from the garbage dump wath-

out having conducied 2 "search ™ There s no .

rez sonable expectation of pravacy in such items
The idez of “seszure™ is somewhat easier
1o understand A seszure s any taking info pos-
ses%on Custody or control An arrestis one form
ol seizire Thisas because n making an arrest
the pohice lake s0meong s person into custody
~or this reason aressts fall un der the réguire-
~ermsimpesed by the Fourth Amendment

i
For Dfscussion (See answer seclion }
Do you think it s {air that the Fourth
~enament protects only aganst mtiugions by
Ine government? Why 7 What possble proplemrs
orgtd resylt?
Z Fot =aih of the foliowing, decide whether
3 searchk” and. or Ts=izure hgs taken place and
eaplam wehy or by ot 1Don the concerned
~hether or gt was “reasonable” flegalls

a tlark Weyion an off-duty pol.ce othcer
3reests Mary Clary for shophfung
r Lais Kinde! & custodian at the Shadyvile

Ponge Department offers to swarch hes nesgh-
To 3 trash 0ans in ine allsy behind her home for
=vigen e of chemic ats used 1 the matung of
riegal drugs and finds come empty contamerns

. Othicer Sanchez climbs a hdlin a public

[ s7r and spots three stolen Carsin a nearby
Calky 3 surrgunded by g cen-oot high fence

3 a0 supnang Qeorge Meyers a known
TGRS dogher Golce goserve him swaliow 3
nun her of capsuwes They taks him to the hos
atzb andg nave his Stomach pumped

- The golice 5'0p Anna and quesiion ner

£ rafes munutes about where she s baeh and
Anat sre has been Gung the past 1ew days
Arrra n3: geen anesied thiCe 1 the last year
orprostilution LUt R3S never G2en CowICied »

o Groyg Aeseach Activary Dirade the ciass

t2arout of oy WeOoning th v Our grouss

Jecidefa Ceafon” ar Taezute” has laksn place

et foloan g factuat Sitbations and explan
Lf, Bartomembes of the group s then respons-

tre for o different case Visita law library ang

=T gr the cases gited $or pach sitvation Lavw

5o
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Lbranes can be found aths ~ N da andain
county and muniCifel Cuurt facalilies 1 The
orardn can help you had the cases ;Guare
i0oking for } Repodt your Endings pack o the aroug
a The FBl His1ens 10 Joe s convarsatons by
attachuing an electrconis eay&33roning device to
the cutsige of tng Cubtd IEietnons DOoth he yaes
at 1100 am everyday
D Anofficer enters an wiloCxed spartment
puitding and. by histerung sutside of 5 then door
hears Suzanne § ¢ -aversations inside per
apartment

s See Undeg St3tesv Lanes >38F 2o ad20
12d Cir 1968}
c Anofficer goes up a metal bre estape
strached 1o the outside of & bulding and from
the fourth Ho0r landing woks ¢ a vindow and
seet manuana

& Spe Conen v SupernorCour 5 Cal App
3d 42911970 and Statev Carke 24250 24
791 (Fa App 197%h
a An otficer shunes a hght througn an sght-
nCh shitin & garage doorinto the darkntenar of
the garage Mz sees ngthing

® Sge United Stargs v Virgr! 342F 2y
138540 C Cir 1971
& The pokce use 3 5peially Faned dog 1o
srudd tor 1no smch of diegar douds o bus s1zthon
iookers

& Ses Urmea Jgtes . Fogro <38EF 29 748
DT Cer 1974
$ The pohce put an e irsmg tr3cring
device called a “besper Sric thabuitom of s
Mooy CIE e ile 11 5 parked i a Cubh Diace
Trap they mondor the synel 5 v ements 7Y
several davs

¢ See Uniteq Staes -

is the Search and Seizure
Reasonakie?

Was the search or selzure conducted
pursuant to a valid werrant?

Ingsneral the courts baue hatd that 5
S2GICH O seifure 5 4T easanable unles: o has
eenaulforsed Oy 3, aed warrant & narrant g
Coutt L der 2nued by 9 juass o magstrale
sht nele, ez tbat e aeresigry T 38370 h 5 per

oncrplace. mare an arrest or sege eaderce of
come Betoretne oarrant i3 inaed there mgst
pe eadence pre enled ohoeT Lath—uiudll, sub-

phed €, a cobge office thatrthefs o probabie

(S

£2 . teaood réginm 10 Lo 2 thar 3 Znimd has
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58 Pohce and the Law

been or 15 about 10 be commutted. and the
person, place or thing to he searched of seized 1§
ratated 1o that crume Warrants must sfecificaly
descrpe the place to be searched and the per-
s0n or thind to be seized .

Once the police officer has a search war-
rént. he or she must carry out the search promptiy
fusualty within 72 or 86 hours after the wrant
i5 15sued, depenckng on the state) Some states
have laws which rrut the wme of day that police
may execute warranis Alsc, there are 'no-knock’
statutes in seme wnsdictions wnich atlow the
rolice to forcibly enter a place to execute a war-
rant when no one will 1et them in and police have
reason to beheve that a fuditive 1s hT'd‘mg out or
evidence 15 being destroyed

¥ no warrant is cbtainod, doesonaof
the court racegnized exceptions to tha
warrant raquiramant appiy? '

The courts have iong recognized that the
police can t be expected to obtain a warrant
before every search and seizure (though proba- 7
bis cause s still requned in alicases! A number
of excepuons 1o the warrant reQuirement have
thus been ¢reated over the years These excep-
uons are designed 1o protect the safety of the
officers and the pubhc, 1o insure that evidence
witl be seized before It can be hdden of
destroyed. or to aid 0 the apprehension of sus-
pects or prevent thew escape In determmg&he
reasonableness of a warrantless search or sén-
ure the courts must balanse the need for imme-
¢iate acuor, by the pohce aganst the iwasionof
indradual prrvacy that 15 invslved Here s ons
recent case :

United States v, Ross®

Latg Ong evening an informant byho had
Lre.ously proven 16 be vary retable in us deal-
W3S with the policer teieghoned Detechive Mar-
cum ang told him that anindendual known as
‘Bandit” » a3 seling drugs which he keptin the
trunk of a car parked at 439 Ridge Street The
informant toid Detective Marcum that he had just
szen Bandit compiete a sale of the narcolics and
that Bandit had tutd him that there ware mGre
~hete those had corme from in the trunk He gave
tne getudlive a detaded desconphien of Bandst and
dezcnbed tne car as 3 maroon Chesrola Mahbu

Detectie Martum atong vath twe other
poice ofhicers immediately drove 1o the area
znq foynd & maroon Mahbu parked i front of
439 Ridage Street A hcense check disciosad that
the Caf was reqistered 1o Albert Boss a computer
cheox 0N Boss revealea that hie f. the informant's
descaphior - 5 ds known io usethe anat Ban-
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it~ The affu ve~ o raed theougn the neighboe-
hood twic e but did rod ses angone matching
Ross descaplion T0 avoud alerting people on
the <treét they left the area for awhile

Tae otficers returred five minulss later
and »3w the maroun Malibu turnang off of Redge
Street onto Fourth Street They pulied alongside
tre Mahibu, policed thal the daver matched the
amiformant s descnttion and siopoed the aar
They ordered Ross te get out of the car ar:&.
while {40 of the officers were searctung fudn.
Detectine Marcum discovered a puliet on the
car s front v2at Marcum took Ross’ keys and
onened the tunk ahere be fourd a closed
brawn paper bag He ofahed the bag and diseo. -
=r&d 4 number of celicohane enveloges
Containing whute powder

Later at the poiice station the officars
tharzughly sesigned the car sgain Inaddihon to
tne hrown paper Cag that thew tound earher. they
discouvared ared leather poush nthe runk They
an2pped the couch and tound $3 20010 cash
Tne pobie laboratoiy later Jefgrmined that the
gowder - the Celiopbans er icnes v.as hefsn
Rgas &as charged &itn 33395500 of hetdue with
sntent 1o distnbute

Mg search parant had beep dhiaired at
ar. ime and Rz . glame g the searches weie
unreascenanle He made a mohon o suppress the
nerse aird the gazn frgm eadenge gt hus inal

For Discussion
INE Droan pa0er Gagl

31T, Ul arsers

Assume that Cnerervs the ftun. the broon
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Hha rm

Q3 A LSliehgne & oDl wese salches

o

CumSiances S snogkd the officers by e
soured g vantant Beat T \Wne

Aazihs urnpong 2f the red sather
pouch atthe ooboe statior a seargh? f so was

1
=

]

T &

i Tregsinabie wrader e rewimsiancss oF should

ihe Cthisis fiae orqar d 3 eeanrant lest = Vipg -

{Inited States v. Ress, The Declsion

i3 E-3acasnn e US Surreme Lot
abaic gisd s ot wodate 14T Boss Frouth Amend-
ment niahiz Pobce ot 8 who bawe wghimatsly
HOCOad an automsons 35 they did a this case
3ng ARG hg. g OrTCAGE J3use 0 beheva thay
canlratdnd s corceaied somerhera aythin it
&5 the, did ac IR0 23ze1 g, Corduct § aariare-

Q
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58 Pohce and the Law

less searCh of th vehicie 35 thoroughly as d a
judge of magistrate had authonzed it by warrant
in these 1ypas of cases, the Court deciared. a
searchis not unreasonable if 1115 based on
objective facts that would justify the issuance of
a warfani. evend no warrant has actuzlly been
optained :
I sudition. where the police have prob-
able Cause 10 search an entf ¢ vehigle. they may
«onduct & warrantless search of every part of the
vefiucie and 15 contents Thus includes atl con-
tainers and packages which may conceal what-
evel 1tis they are searching for The scope of
these searches s not defined by the nature of

the contaner i which the contraband s mdden
Rather. it 1s defined by the object of the search
and the places in which there’s probable cause,
0 Geleve (t might be found (For example. prob-
abie cause to behieve that undocumented 3hens
are being transported it 3 van won tjustify a
warranlless seaich Of o sutcase inthe van)

Justice White argued in dissent

“The mawonily  not only repsals alt real-
5L hmits on warrantless automobite searches. it
repeals the Fourth Amendment warrant reguire-
ment itself By eGustiag a police officer’s estima-
usn of probable cause with @ magistiate’s. the
Ceur, utterly disregarcy the yvawe of u neuka. ang
detached magistrate

Tre Court simply 1gnores the critical
function that a magisirate serves And aithough
the Court purports to rely on the mobity of an
autormobile ana the smpracthicabiity of obtaming
4 walfant f never explashs why these Concerms
werml the warrantless search of a contamner.
~nich can easily be sezed and immobilized while
the pelce are obtaining a warrant ~

Jusuce *arsnall tisagreed with the geci-
2190 32 well In s dissenting opimen. he warned
that the mawnty ruhing would have “profound
iImihCatons o7 the phvacy of cizens fravehng i
automatiles - Wnat do vou thnk Justics Marshali
mzant by the statement?

The Ross case is generally wewed as
ha.ing been the finai step w the carving out of
Clear-cul evteplion to the Fourth Amendment
ceaffanl requiremnent in gases of motor vehicle
searches The ratonale behnd the exception i35
thiz because itis easy 10 rémoye motor vehiGlas
from a unisdhiction of taks them socmewhere
quickly 1o conceai or destroy any contraband of
2uadence they may contan it DIscss too heavy a
burden or g A enforcement 16 require officers to
2100 ard get a warrant pefore searching them
1Ot coursa there must still be probabie cause o

Gy




peliewe it Aas used i the Commssion of & Crme
or contains evidence of a cyme)

Other Recognized Exceptiona

There are other s1UEoNS 1IN which
searches and séizuwres may be conductea
sthaout asvarrant

& InChirnal v Caiforma. 395U 5 752

1968 the US Subreme Court hela that
searcnes and sewzuras incident 16 iawiui arrests
n=ed not be authonzedsn advance by a warrant
Said the Court "When anamest1s made. 15

reasonabie for thé arresting officer to search tre

person arrestad in order 1o remove 8y wWeapons
tnat the {aiter mignt Seek 1G use in orGer (o resist
arrest or effect hys escape [and to] seize any evi-
aence or INe arrestea s person 1n order to pre-
vent s conceaiment of destruchior - These
so-calted Chimed searches” may extend to
everything withun the arez of the arrestee s immae-

. date contro! Questions SOMeNmMes arnseas to

whether tne arrestitself was lawiul Hawasnot
any search Conducted AHONg sith it vvouid nit
ba vakhd

Examples

Reasonabie Search Didiis arrested out-
side of Eiitot < Departinent Siore for shopidiing
The ponce swathout @ warrant}  e=uch the book
bag and shopping bag she i3 Castving o

Unreasonatse Search Didh s arresSied
gutside of Eilot s Degartment Store far shop-
hitung The police go 1o her home (@ DIOCk away:
and ssarch her bedroom (The search s not
“ncqdent 107 the anest and the Dolice £ouid ave
ontained g warraniif they had probabie Lause 1G
televe there was ewderce of a come i the
nouse )

8 |ncenain cases the pOhGe may stop gnd
frisk or g2t dovn the outer layers of 3 person's
C1othing withdut necessanty making an arrest
Wvihere a pohge Officer observed unusual Con-
duct whith 12ads him reasonabiy 10 condiude in
kght of hus expenence that crvmng! agteaty may
be afotl and that the persans wath whomha g
deahng may be grmed and presently dangerous

he s ertitled for the protection of nimself and

olners i the arga 19 conduct @ car=fully hmiiad
search ot tne cuter clotming i a0 ailempt 10 dis
cover weapons which might be used to 23sault
o Terryy Obe 39205 1.19688) B85S Lt
1868 Emphasis adogad

Exemnples

Reasgrabie Search The pohi? see Frt?
run out of a Qark alle a1 30%9a m They stop hem
2s¥ hum a b he S and what ne has neen doing
ard sk s outer ciothung Indong 5o the off-

(318} Police and the Law

cers detect wnat feels hike 5 large metal object
i s coat pockst They reach insidz and pull out
agun

Unreasonalb'e Search The police ceo
Fets run out of a dark alfey at 300 am They stop
and fnsk fum. In doing so. the officers detect
what {281 i1ke 2 piastic bagp s coat porket
They reach inssde and pull out a smali bag of
mamnuana ®ecause of the nature of the object,
it ¢ouid not possibly have been a dangerous
weapon )

# Theponce may searCh withoul a warrant

d the person “knowangly and voluntanly con-
sents {However, these searches are not "raason-
abte” f the police use deceaption of fraud 10 gain
the parson s consent; S . zhimes anandividual
m3ay consent 1o @ seaich of someone else s prop-
erly of the consenting pariy owmns of sharzs the
property with the one bewng searched

Examples

ReszonableSearcn The pohice Stop Luis
on the fugh 42 for drving witha bioken brake
light They ask nim to open his glove compart-
rment for them Luws opens i and the officers look
insige

Reasonabie Searchi The police (without,
7 wanrant) 99 1o Mag s kouse and ask her pa-
ants if they can search her room for liagal drugs
that they belisve sha has been selling at school.
Mieg's parents let the officers in to search.

Unreasanable Search Mike and Murray
are roommates @ two-bedroom aparimen! The
poiice go to ther apartment and ask ke to let
them search Murray's b2 2:0om ang file cabinet
Whike consents 1o the search (Though they share

- the comman areas of the apartment. Mike has

no nght 1o consent to a search of Murray's
private space t
¢ Ponce 1 hot pursuit of a conminal do nes

need a wartanl in order {0 enter a ptace that they
tavr the suspect go

Exampies

Reszsonabie Sea~ch The polGe see Jos:ie
knack doven an old lady. bt her waith a lead pipe
and taxe her purse They chase Josieinte 8
tuldding about 8 mile away and see ker run into
apariment $10B Whean she refuses to answer,
the ofhicers kuck down the door

Unreasonable Search Mrs Thackaberry
ref0ris that someone broke Inio her masdbox
and si0le her sooal secunty check The police
suspect Josie. a known rabber of the elderly
They tra. her for a few days and finally follow
her into an apartment bulding where she often

_goes The pohce enock on the docrto $10B. but
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Bagpage eearches at costoms are 3 récagnized
cxcepton to vhe warran! cequirement. [UP])

Josie won Tiet them . The pohce kick down the
door (There 1$ no “hot pursuit™ In this case. The
pohce ware only foliowing a lead and could have
gotten a warrant.)
2 in gmergency stuations the police do not
need 3 warrant to conduct a search or sezure.
Examples

Reasocnable Search An officer onthe beat .

hears a woman's ioud screams and the sound of
shattenng glass corning fram the Collin's trater
home. He fadios for heip, then opens the front
door 1o sec what 1s happereng.

Unreasonable Search. The police are
concerned about violent gang activity at Jackson
High Schooi Three students have been killed
already. The police hear that a light between two
rival gangs 15 supposed 1o tase place on Friday.
The day before, they ask the pnncipal of Jackson
High 19 assembie ail of the studants in the gym.
The officers (wihout a warran.} then open ali of
the jockers with a passkey in search of danges-
ous weapons {The goiice are not reacting W an
iramediate emergency

) a A aumber of other kings of seaichas have
" veer neid 10 be reasonable by the Gouns. They
Include.
= Arine ssarches of passengers and carmy-
Q
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on baggage by means of metai detectors or
physical pat-downs.

o Horder sogrches by \mmegration conlrol
officers within areas reasonakiy close 10 U.S.
international boundaries.

o Custurns searches at boiders. ports and
international arports by U 8. Custom Agents,

Activities:
1 As you can see, thelaw of search and
seizure 1s quite compdex. Howy do polica officers
{earn about the Fourth Amendmen imiits on
their achions? Invite & pelice officer to your class
to explain his o her traimng in this area of the
law. or make arrangaments 10 visit your jocal
pohice training academy and sitin on a class
about search and seizure.
2 interview a police officer 1c find oyt about
his or fier views Gn search and seizure law. Ask
whether he of she thinks the courts have properly
balanced the interesis of indwviduals and law
enfarcement it search and seizure cases Vnie
a short suramary of the officer’s answar and
discuss it with the rest of the clazs,
3. Applying the checkiist. Using tha chacklist
on page 96 ard what you have lsarned about
search and seizure law, anslyze the following
cases and decide if any Fourth Amendment wio-




E

lations have occurrad Be preparad to expiain
your answers and discuss any differences of
opinion that may arise

& Smuth ard Housicn. special investigators
frorn the distict attorney s ofhce, had beenol-
iowing Hane Metcall, 8 suspected bogkie, They
saw him onter a telephone hooth with a briefcase
i s hand and makea a short call. He then iaft
the phone booth, hut wthout s bnafcase. Smith
and Houston rushed 16 the phone booth, opened
the bnsfcase, and found several hundies ¢f bet-
ting shps. Just then. Metcalf returned to retneve
his briefcase and he was arrested

® Marnan Krensy was angry with har reom-
mate, Vivian Madisen. She went to the police and
vitered {0 show them where Vivian was hiding
5Q stolen holiday turkeys The pohce accom-
panied har t¢ the garage both women shared
and chscovered 50 turkeys reputied stolen
from the Henderson Poultry Company. The palice
confistated the pouitry and placad Vivan undet
arrast

A police officer demonstrates techmques for
arresting & suspect. [UF]
Q
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¢ Qfficer Hanano was on patiol late at night,
Suddenly, she spotted a house traer siting
behind, but not attached to. a car with no license
plates. On closer inspection, she notced a thin
wisp of smoke escaping from one of the trailer
vandows. She walked {0 the door and knocked a
few timas. A voiCe called back, "Go away!” The
officer ferced open the door and found 2 young
man prepanng a hquid suybstancea in a makeshift
iaboratery. Officer Hanano arré‘&?&d the man for
the manufaciure of iitegat crugs.

® Acting on aninfermant’s p that Bertty
Clark was recaiving stolen property. Deteclive
Krebis went to her apartment to talk to her. She
divited tm i, but when he started 10 poke arcund
the hving room she screamed, *| sad you could
1aik, not search the place. Get out!” He grabbed
her. put handcuffs an her. then frsked ner. He
found a scout knife in her pants pocket and
arrested her for chsturbang the peace and carrymg
a ¢con ealed weapon. He then searched the living
room and found a stalen stereo receiver.

A




E Youand tha Police

At sorne ume. you may be questioned by
the police. and parhaps arrested ltrmght be
because of your conduct, or just because you
happento be in the wrong Place at the wrong
time

It1s important to remember that the police

work for you &s a citizen of your community.
whalavar your age. race of job The police must

respect your rights, and you 1n turn ¢an help them

if you respect thar job

i You Are Questioned by a Pollce
Officer
1 Give your nama and address, or snow an
t D Remember that anylhng else you say canbe
used againstyou &2 - ~stacnme 1o refuse to
answer a pohc e officer’s further Questions
Z Askf you are under arrest. If so you have
the nght to know the charge agamnst you
3 The police may searck you for conceaied
weapons by patung your clathing Do not physi-
Cally resist Make o Clear that vou do not sgree tc
any search of yoursett your car or your
surouNMings

ERIC
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i You Are Arrasted or Held
1 Never run away, strike an officer, or
physiCally resist, whether you are innocent or
quiity
2 You have the nght 10 remain silent Be
5urg 10 wse i Tell the police nothing excent your
name and address Don t aive explaniations or
stones or Uy to exguse your conduct Dont
engage i “inendly” conversation
3 Ask o see a lawyer immediatety If you
cantpay for @ lawyel, you have the nght o free
legal sernice Ask the pohce to get you a lavwysr
Don't tatk to DHicials unless your lawyer 15 with
you
4, You £an protect your right against uniaw-
ful searcn by making i clear that you do not con-
sent to any searCh The pohce may s2arch you or
your surrcunaings anyway Do not physically
resist You can question the legality of ths search
incourt If thezpolice say that they have a war-
rant ask 1o seet
5 After arrest. use vour nght to make a tele-
phone caft to a relatve, trusted fnend, or attorney,
who can then arrangé pad If youare under 18,
you may be demed bail or ielephone calls. Ask to
see a lawyer Sometimes you can be releasad
without bail. of have bail lowered Ask the Judgs
about? Yougeénerally have the rightto go into
court the next court day after your arrest.
aithough the law may differ for minors
6 Don't make any decisions in your case
unilf you have talked 0 a 1awyer and undérstand
whatl Your choices are
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Confessions

Another source for the ngrt to o 52, 05
tne Fiith Amendment Part of this Amerdment
5345 T DRION shay oe cornoeledan any
Camundi case 12 be a midness aganst himself

" This maans that unless you agree 1o taik 1o

the polce tney Cantixge voyu to answer ques-
tons about 3 Lnme they unk oy are wnvol.ed
in Pernaps the most famaous case m ths arga 1s

" Mranda v Arzona, decided in 1966 10 this case

Ernesto Miranua was arreated at rus home and
taxen 12 @ Pobice staton A witness dentified rim
then 10 detectives took ham mito @ special 1oom
Afigr two hours of interrogation (Questioning,
the offiC2rs 1611 tha ro0m They ook with thém a
wiitten confessiet signed 6, Miranda
At hes .. Erniests Murdnda was con-
victed of kgnagping and sape He aas senienced
i0 2010 30 years ronison But he had never
teen iold Of his right not 1o talk to the police He
had Ag, e been toid of his nghi to s lawyer These
nghts are guaranteed by the Bfth and Sixin
Armendrients . Ren the Sutreme Cournt heara
s case they deciged that any 1inlerfogahcri g
uficonshighonal uress the pouce Cleasly tek
suspecis before any questiomig Degwis
9 that they havs the nght 1o reman sdent
® thatanything thev sa, may e used
Aganst them in Coutt
8 thatthey have the ngatio a lawyer
that if they can't afford 3 1avoyer the cournt
vl appoint ona befors any questioningf
they 50 desire
Alsg once thess warings a2 wen the
oonce cant Qo an wsln the inlefrodaton unless
the suspsect Tknowngly and intzihgently waves’
W ESs upl fis or fer nghls Tnatys suspects must
ComDetely understand thair nghts betforg they
can e them ul
The sigmficance of tras anportant ded
0N vras thalif 3 suspect » a@s ot Qiven thase
warnings aftér mis arest and befork he was ques-
toned by Iné police miting that he sad Sould
e ntroduced as evidence aganst him gt nis tnai
174245 P2 0pon of the Supreme Court
that the queshic.wng by Dol e o Luspectsn tha
S1ALOD RCUSS a3 19 enly (Feicn o I other
wprgs the Court feit tnere & gs tremene o gs pres-
e frul OA sUsSCects to sav W hat the pohgs
Manted thers to 52, just because of the natuie of
the §talion hodse sulroundiegs ang of the polce
EEITOGatGn L e Court bl that tes inlated 5
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Fourteenth Amendment The Courtveas afraid
tru préssure woutd cause innocent People to
Famit 10 aC1s they never commutted M felt tnal the
Only ‘A ay to prevent thas 85 1o make sure the
SUSPECIs knsve that they did ot ha.e tu Say afny -
trung 10 the police ar.Jthat tney could have ther
i3wyers withthem aheaey o they, were
questionegd

Recently the Court interpreted the Fifth
Amendment aga:n. tnis ime defiing just what 15
meant Dy "police interrogauon” once a susbact
has wnvoked fus her Mranda nghts The High
Court defined interragaton 0f 3 Person who 6
custody as “words of achons on the part of police
officers that they should nave known were
reasonably biely to ehcit anncniminating
respoise T In that case {Anode fsiand v inms.
46 US 221. 100 S Ct 1682, 19801 pohce ofn-
cers made some offthand comments to the
defendant as they drave human theds patrol car 1o
tne police siston One of the policemen men-
uonsd that it would be 19¢ bad ff chiidren attend-
ihg & nearby schoo! for the handicapped found
the abandoned shotgun that lnis had supposedly
uzed 6 rob one taxi driver and Sl andther (amis.,
wh fiad already been read his Miranda nghis
ihrge hmes. spoke up and directed the officers to
the gun fa major piece of avidence imo- nantin
his l2ier conv,cnion for robbery and murlary The
Coun ruled that the officers remark did not vie-
iate Innus” Fifth Amendment nght not1 1o
incrirmnate himseli

For piscussion :

fRead the case below and Inswer *he
Iugations thai follow

Tre police brought m Mhcnael 3 15 vesr-aid
ooy anduded of Muider i5r Questionng Atthe ime he
%33 ias €0 niD ZUSDd, MaShas oas on orouauon and
rac s recerd of seyeral presoues offenzes Two poice-
men a3 Whichael lus Mranca nahts pefces they began

to e prEsent gt the ln?';"’T-:galvj-r thohael 3:kad
wmgiead of ne Cowd Cal s sealatoh cthoer Vhen the
ol g 15 fom the, aoded 00t Cal the protangr [Hoer
wahtawney Rlokee ggreed somenhat re ytland

Tooiale goad e enyst, o Inmenated hamasad it tne

i O you thune Whizhee 3 F *hoamer gment
nighls were g0atedg WWhy o Lhy ot

2 In Lourt Michas! s altc iy argued that
the request for 3 probston 2fhcer a5 the same
as 3 eduestios alas ver Bownvere persons whs
Could be trusted oonhideq o sng relled wubon for

3cole s voare o bhenzes requedt aous

R R
e e~ i S ——



Ll LD LT R LT DT BT BT RTTTHATHUTTHT Ea

have a~wutted 10 anomivocation o s nght
aganat self-ncimenabion I, ou ware the
prosaceling attorney o they a2 hosy wouwid ,ou
rg50end 10 this argument?

3 A brigt descnption of the Supreme Court
decison i thes Case car he found on page 214
Do you agree with the Court s ratgnale? Why or
why pot?

= The Exclusionary Rule

‘Crmunals always get off on technicall-
tes " You have probably heard this before or even
thought it yourseif But do you know what these
“teChnicaliies” are” Generally. they refer 1o the
o Trvidual nighits protacted by the Constitution,
partcuiafy if, the provisions of the Fourth andg
Fifth Amendmerts Ywhan these nghts have been
wiolated b, arliega ==arch 3szura. of interrcga-
Lo, 3n aCoused [AT300 May invike the exc/u-
si0ary rie Thigs dong by making. mcourt a .

mol.or {3 suUeDress any ilegally obtained hatt

avidence

The exgiunOnary 1ule s a specil remedy
Lreatad by the Sourts 1o Lompel polics T respect
the redwrements of the Conshitution Under 1né
fule noevidencs oahether Dapers obects or
verial iesimoryy can &e adrmutted i a2 court of
e i{was atauired 3s aresult of hiegal actions
. law enforcement ofbicers This Joes not nean
that the accused person vl auiomatically be st
free MCwau o many Ca565 4 Lecomes almigst
HmpGssbig for e Q6 ernmeat 15 oiove guilt
DEyond @ 72as3haos doubl Aathoatthat ea
derce Thas ths chargess migy bereqursd or
dropped altugether

The axClusionary U 2.5 Dased uborn 12
el ey

$  The il ncnen cghieg SenleTiE; OF 2
DOHSON0uS [TEL [FIEgE SEaTTR Soure G iIss
ro@atn’ u§ 85 ANE0N0uS a5 The e sef The
1ded Lere o thal 1he "awvands” of ah aclivity
MIrked Oy onushE 308 hermsewes ainies ard
ufy st hon Ca0OlZens T DT Cyr judhlid!
3. 51T INE 3y31EM 300 erts unust Drachiss
ana s taet unusts
2 Thganiy 2ffeci.é way i en'0rce the

DUULRONE G e CORSIILNG 5 10 FOTIgVE 30y
eLere £ 1 Fisregana ther Walegalhy obtaired
Gy J=008 Ry oo be ntroduced n Sourt therg s
lazi reasondor the nohce {0 engage in actviies
that plare CE0 e 3 4 onstlyhional nghts

Tre ¢ yie has apohed to fegeral crominal
T336z NI "8YS B ing 19805 e U S

65 Potice and the Law

Supreme Court hetd that the rule apbued 1o state
crumenal cases as well Tne foliowing excerpts
taken from Supreme Court opinions ars extreme
axampies of the kind of police actions the Court
faced when it established the exciusionary rute

Mapp v. Ohio, 367 1.8, 643, 81 8.Ct,

1684 (1861)

[In 1957, Cieveland poice offscers arnved
at Miss Mapg's house 1. aking for & person con-
necied with a recent bombing They had informa-
ton the person may have been hiding in the
house. tut had no search wasiant When they
arived at the house, Miss M-pp would not tet
them i without 3 $earchi v arrant.}

Trne officers again sought entrance
s0me three howrs iater when four or more adds-
tional officers arnved on the scene When Miss
Mapp did noi ceme 1 the door imrmediately, at
least one of the several doors 10 the house was
tarcibly opened and the policemen gaineq adrit-
tancs Meanwhie Miss Mapo s attoinay arnived,
put the officers. having secured their own entry,
ard centinving in their defiance of the faw, vould
permmit him neither to see Miss Mapg nor to enter
the hicuse. |t appears that Miss Mapp was half-
way down the stars from the upper fioor 10 the
front docr when tne officars, in this highbanded
manne! broke intc the hail She demanded o see
the search warran! A paper. claimed to be a war-
rant was held up by e of theofficers. She
grabbed the "warra+” and placed in her bosom
4 syuggle ensued i which the officers recov-
gred the piace of paber and as a result of which
the, handcuited sepeilent because she had been

pelhgerent” 0 resisting eir uihcial rescue of
the “warrant” from her persen Bunning rougn-
srod over apoellant, a policeman “grabbed” her.
twisted (her] hand.” and she “velled land,
cleadad with m™ hecause ™1t 4as hurting ™
Azpetiant. mhandcuifs was then forcibly taken
uizstanrs e her bedroom where the ofhicers
sedrched 2 dresser a chest of drawers. a closat
and ;ome swicases They alsolocked intc &
ohoto aibum and thvough personal Depers
Gelonging 10 the appeliant The search spread o
the rest of t.e second #0Gr including the child s
badracm, the tvang room the stchen ard 2
aipelie The basemeant of the dultding a2n¢ a
trunk found therain ¢as aisu searchad The
Ghace & matenals 7of possessan of whish she
~a35 ulimaltely corvicted wears discovered inthe
Gourse of that wioespreay search

Arine thal ng search warrent wvas pro-
duied oy the proseculion. nor was the falure 1o
srodiooe oneenpiaired Jr gecoqnted for Al best
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Trosrti o, i Hee 7o
ARERS sl o, 1 8 - 56y v ai ant b the
segrcn ot detendant 3 heme

Brown v. Mississippi, 207 U.S. 278,
56 5.Ct. 461 {1938)

Thiz oo oan g Bich these 3eten
sl gt GNIII0E R AGUMES ATE C(hAM3Eq VIS
Ge0G, et @ A00u] Ane o (it nmoon Friday
Rlarce 36 1925 Ontoat right one Dl a deput,
snent! accompamed b, 9thers came tG the
nomie- »f Einngten eneg of (e deferdants and
reguestad ium to doocempan, tnem to the house
of the deceased ang there a number of wirile
man ;ers gathered A7d D2GAN 10 ACCUSP {he
defangant of the crine Upon his demal they
werzed bim and wath 1ne parbcipation of the dep
uty; ey, Fgerqed Tam By g 1502 15 the b ot a
oo 30 Hyee ] i hwm o s e they hung him
23416 arey aren ha 235 tet aown the second
pme gned e Lol protestad usainnodence he Wwas
he to 5 tee 1] ampped and shit dechning to
AU reibe 10 tne demanga that he coniess he yas
hisan, retezsed and he setuined o ith some gt
Uity 17 fus hiome Sultenng nitense fam ang
3300 The raeord of tne tashmany Snong that
e s of the rope on s 2rck Lefe plamiy widr-
Lig gunrg the of
atter the sqid gepyly ccompaneed by another
returhiaag ta the noime of tng sad dafendant and
yrevspadd b and derarted aith the pnscner
Lo 3135 the jad in an ady erang County butvent
by a route o ched wic the Slaie of datama
ang A hHe Ontes s 3y, a0 tat Siate ine getuty
stofpad ahd a3si0 soveisl, s Mcoed the gefer-
A3 QeTianng tha? b ooy 30 nteege the o te-
Cind unte Yo s efeied and tne delendant then

ot cgerderatae sttt a5 b

aleg g A da, Tbap e

agresd ¥, Corfess it culn 4 niaternent at the
denus woud Irtate el e 3 50 after atel e

he o= cfen, Sred b 3.
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o The Limits of Police Authority

—a

EXTHUMGNAT, Tuie 37 aduslions ahere e pouce
3ntin Tqooatath an b therezslranha -
Altripan mustaker engd (nat Ineu achions were
aufhli |

1 Proponents af changes sn tha exclusionary

fube claym inat the, a7e rgcessaty (o prevent
crirmingls from a- id.ng punishment and going
barr nrdo the streets whan police make "rechh-
=3l vialgbions of the tas Oop-:;nen::;‘?ﬁch asthe
Amencan Onl Licerties Linon arguethat the
“nange would encourage large-scale lying and
Sppresson L, 1he poiice Which of these pose-
uLns do ydu adice Ain? Tet vwhy and explain
YOUT ansyeer

a Are there 3ny oiher aliermatives 16 s
probiem that wwouid réspect neople 5 Fourth

and Fiith Amendment n.ghls Sul rot 'ace tas
NESyy @ DurIen 0nia s enfcicament?

= _ Use of Force

Inthelastsechon . Ju 630 augul impari-
130 CONASRLi0ng. mutaghions onpahce poser
Trere are 150 3iate 1245 and local pohce dapart-
mert reguianons which reguiate the police and
the na,s 10 whedh the, Sarry oul ther dulies

One siedial conrem about police ¢on
ot rev g3 arcund the use of force In grving
CohCa the authonty o enfoic e sociely 5 iaws, Le
musl &35 ¢, € them the 0o .ver 1o de 30 I Con-
fronning suspected lanbrearers sone of them
iment gescerate and anmed oohice Myst have
the means 1o LIotes thermsal, o< ang the pubic
Forttug reassde tohele JHhoers gre armed b
Gealdls an3 non-dead, wespona and are thor-
Tugh', adnedan thair e They are alsc tawaht
Foanc-ta-naed sotf defer se rechragues and mah
T3z For sulriung pespbe thout nunng tam

Trat pohee aificars are permittad 15 use
f-rcean ne thang Pon Lot Korse shauld be

Wbt T DA C. 3T 0358 5 JwE Gn0iner malter

s 5 gEReratrule {0 .28 S pommilied 1o use
mratd e ey e 2 iorce s reaaTrable and neces-

-3¢, vnger the Ja-goraigntes Aty parhidytar situ

st m F3Fr 2 amwe sbas 1h 3 o ga3rmad person
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abon — e, are tguiht b feqin Anh tne iggwest
leset of torce posalae Thele,dod Borce s oy
escalated f the facts require it Fur #xamg.~ fa
susfedt Juielly submils 1o a‘n arfest a wmpie
“pal dawn” search and handeuffing o all that s
neCeszary Hoae er of the suspect suldens,
tProst s 3 punch 3 higher ween of {Or2€ 13 £rob-
abiy redured SuCT 3y usng a phy aicat restr
techruque ARl of this sworks wvell in theory Onthe
street vther faciors imciuding fear anger darx
fa53 and apiil-second Changes—-Can mane
del.ang vhat furce s reasonsble and necessar,
much @ore gitficult
Police se 01 deadly force " espaciall,

firearma 15 uften fughl, puchicizea and contro
.efs:3l Deadi, forcess commont, defined as
erge thal porses a bagh fisk of geath L7 sendus
dury bt Lgrman darget shether or nof geatn
SesEngus rparoattead, reaull T Laas giverning
the gz of 3zadi, torie ars found in stare ¢nimu-
ety rave 2.2n stactel slandasds for thew
ciiieers The roby g factars are amon] tnosa
gisd in determimng s nethar e use of deadt,
icrce 13 sthed depending on e situzhon

@ Theafficar g makirg an arrest 197 a feony
etanon sipgeraral gesah, farge s notusnfied
ST et GpotEn2ngd 3 persan suscected of
Iommailn 3 rMesdemsgnar oraesser fende.

2 Twe stheer fgs mzde (N2 12300 157 M2
3irest e n 10 1N susnaelt
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For Discussion
i LB, rmaght gl g2t forse s redaer
atwe 374 recosiar. racidtogit f

inotns faid”

o et e

< Danren Coomplar e Tl o0 e gne o
forca oy aoyse £F qupthaggty, -1y gnses Hed ard
fxa3moles r igge

® Unreossian, gis olarsgrms o rhar

Seapide, ce g matene 1840 3Eas
& Uioo of danieergs T, Wonriyaes
@ IhUrERIiaTe
Q
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A7 Tre uimits of Folice &asthonty

o Siupsearches
o jii-ireatment of suscecis ui custody
¢ Harassment of citizens on the street
Search through magazines or newspapers
2t aateh television news broadcasts to ing an
saampleof an allegedinsiance of poice conduct
Vyode a bnef repant ot the indident {01 the Class
gt.ING 03th the Qilizer and pohce view of the
ncuient
3 Ask the Polce Daoes 5 our golice depart-
ment haw g a weitten policy regaraing the use of
deadly forge™ M so ask fora copy ano see how 1t
does or d22s nolincorporate the basc reguire-
ments as outinegd above
Hyour police den~  2nt dess nothave s
Arien pohcy interview an uthicer and find out
+ 3t any formal of informal guaehines he or
zne {olign s in the use of deadly force
Aisp tor most peopie Brearms come o
muny Shen they hear the cegse deadly Iorce
Ferdgutd gther forms of czad!, 1orce are used by
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B Split Second/Claas Activity

# ooy eoare 3 pahice othicer in g dangerius
stuanor ko would you resgond and why T To
red Lt Comcizte tne fstowing sty
o=l ?«rr_-ax G teams of 1,40 »ludents
eadh ang reac e foiovning cases Discuss and
Jecada Ro g, 5oy ouid handle e@Ch case and how,
— ~rinres o an, S iesacnabie and Pecessary
oo vresared 1o disouss your answers

Cazo #1: Eulla

fuhia g 28year- Aplack woman nad a
aispute with @ §gs company Séricaman The
et ecaman acpesrad a1 Eulia 3 nome 1o wirn off
tne 335 because of an ungzzud Dil She attacked
s sergceman ang strucy him severgi tmes Aith
Fshy e

If)

»‘a aboul Hoonthat day a pohee officer
5., 8 3{ Funa 3 home 1o grrest hgr lor the aggia-
aut of the saruceman This ume Eulia
o fight sk the poacd officer She

-j.:fee;mr—__\g a-:d ey, some ishes on the Hoor

g frant _c-:-.-f:h 10 322 what - as gmng on

Tre 5fcer <oFt nued to taik to Eulia from
rsoomeT SitheE sache  suddenly she picked

=11 —an amie fror the sounter and ore-

T2 o thing il at hnm

Cage 22: Padro

Padrs atab Wi Y7 -, ear g Doy waa
szeading and swerving hts cor back angd forth
Tela 2en the 1ands onthe ighaa, late one nghi
T boncEe ZTHOSrs SISDoeq wm and asked 10 e85
rsdn.ai centa Pedrs who had abuigu!
e oo T DeLaTe enraged and serbal,

nifvare a 20 yoar veeran of
namgted 10 Fard oo m but
Pagrs LushE2 MMM A3y Arabhed £ oTow DA iram
Tz rares3st and ra.ed at ine otnar sificer T

21 ng oy oomE nagl mé agan T he scieamed
St=g i Fevizs the bl sang uat of fagioes
-3t gt Eo tEeEN AT gooount b, potce ofi-

Sat Jel W ing oA Molh force 1 uss
CgEL T R INE rE
A, mna fa{Tes 30 s
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68 The Limus of Police Authonly

1 Yo Weapon

El Suspect’'s weapon
0 Time of day

11 Visibihity

12 Location

t3 Distance between suspect and you
14 Cover for you
1% Cover for suspect =
16 Possitshty of suspect s escape if deadly
force not used
17 Presence ¢f bystanders
18 Availabitity of backup
12 Nurnber of suspects
20 Number of officers
Step #l The teacher will cali on teams to
report on an.' discuss their indings

Debriafing: Clage Discussion
1 What was the minimum use of forze
suggesled for gach case? What was the
MMM
2 Considering all of the possibilities, would
you modify the approach you sugges*ad? Why of
wny not? )

3 vwhat factors from the st were most
commonly used 1n making a deciston? {bist themn
on the chalkboard ) Which factors were least
commonly used?

4 What addit.onal factors mignt affect a
decision to use force 0 a particular situation?
Why?

Note Ina 1980 study. 60 pohice officers
~vere assed o respond to t, potheticai cases
just as you did here A majonty of the officers
consedered the followang factors important
Suspect's weapon
Locaton
Numbear of suspects
Cover o1 officers
Presence of byatanders
Avatlabiiity of bagrup
Disvance betweer suspect and officer
From ths studv 1t appseafed ithat most
cfhcers focused on the nature of the suspect s
actions and nature 2f location. not the suspect
rynselt Suspects race se- heght and waignt
tor exampte, did ot have nearly as much beai-
g an the officers decisions *
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B The Police Board—
Policing the Police

Yehe polces the poLce? ywnat ¢an be
JIe et Pohos SHicErs 4ng pena, 2 Whiphap-

Sl In O pidinds aLaut pobil & Conduct
e r 3 g GITETIS Py 3dd, 5 Complamnts 1a3hge
fram fotatnehy runc: matters such a: faiture (o
1w 230Lgate LromEly 3 czen s repart of 8 cnme
10 Mote SANGUS £ases ir, olving police corrupion
or pohce brutahy Some compiaints result from
rnarges of the pokce using “the third deqree” or
Msteatng Deooie A 1o ha, € been laken into Cus
tedy Oftenthese wngs of compizints come from
mensnl, JETups &nd poktlal pratestors ahe have
nitie poaec sanbience v sodiely

Fany peopte wondet Car tihzens who
toos 3 Do oo el Ras benaved wnproperly file
CoMpamts 334050 furn g ner? The ansaern s vas

LGS DGNC e JeGAttiTen 13 Ra Ve 3 Sef protedure for

ek g tizer. CoMmplanls hopever methods {of
nandiirqtheze Compands ,ary
WL Sne Gihes LIS against poice
“moersare nandied L th2 pokl e Jepartment
580 The Charges 72, #shigated by other
conre offizers o, the Cieet of pohice harger
ConGe departrmenia g ypaediat sechicn mannad Oy
specat 275 upuat, ensts tganveshgate Citv-
zen comptamnts and aiscpane pohice officers
She aghale theda s - pohoe deganment regu-
tatdns Thnese thon ara the Aay 5 b whech the
Ciml@ LohIe (Reims s, 85
W retent L eara the agmoer of Clizen
COMmCEnls 3g9anst the [l @ Ras INCIedsaa &3
3 iPigl RN, LEI[IE 3.8 3000 2 DEeU 1D gL e
sHizenia Mo re SNl o eF pohce Behdy i SOFY'IE
L1065 ha g uieg SiZen o e Laands for this
Cuffo5e TLese [0ards ars oo inosed of Glizens
abrRDERT R e ey and e ho are
£Rea T 3N TRSDectad T ymmunty members The
joT ot acncen reey Goard o5 o aavestigate
COTmLEASIS D, e Gul b 3bogl pohog STHST O
Uit aretre L nen 313 e Coboe Cheef e hat
3ILIN aEay I De lare”, Cbizenraas s, boards
g, 2f Ma, 2l RS Ihe Doy e th Carfy o0 D hay
e rranengatel g
IMCroper { 2ale Coadect an the methods
J3hrd ana deaeng adhet are very Con-
- e vafr-d ke gl e atten feel
thar thar oF a5 a4 s 3303870us o whichas not
3., ur Jeraiand by, o azees yYhibe the pohce
AT IRAD ML 12371 3TEl mie) SCouls 3nd
v

USa¥l, ANQuE 13T 03 18 L el akely 10 b

65 The Limits of Pohoe Authonty

otitanaddd an accuseq officer 1s investigated by
gther otficers Ane £ now what police »ork s
really hke Furthermor. many police ofticers
pehsse ciize contiols May hamper police work
and that cutsiders are hostie to the police

On the other hand. many citizens argue
that uniess civkians exercise direct Controt gver
pohce beha wor. the poiice ard hikely 16 abuse
thar powet As a consequence this argument
gues. citizens will lose respect for ths police—
and the law

Procedures

Break into groups consistin. ~*5-6
membets each Each group wili tunction as a
Pohice Soard of Rights whose purpase s 1o make
decisions about possible disciphnary action 1o
be taken aganst officers whose Conduct rasulted
in complaints from eizens

The board will dea!l vith the same (wo
cases, and. wn sach cass. the Board must (1}
deierming the guit of innocence of the offigers
wnvolved and {2) f guiity. decide the punishraent
of penalty the officer should receive Remember,
you and the other Board of Rights members are
ail tugh-ranking pohce officers You have aiready
ngard the evidence for and against the accused
off cers and you have discussed the contents of
gach officer 3 personnet fle (A summary of the
events of each case and the evidence before
yCu Is given betowy |

Your 100 15 10 evaluate the evidence pre-
sented 10 vou and decds on the guilt or Inno-
cence of the officers accused inhwo cases You
should review and discuss each case thoroughly
~th the other members of your group and make
a Agcison by mayonty vole Keep nmad that
nese £ases have been thorgughly investigated
by the Internal Affairs Dhvasion and the accused
othces are fully aware of the charges against
them Use the ioilovwnng procedules 10 complete
the actity
i VWhenihe groups ag orgarized select a
charperson Head the matenals on the Lwo Cases
to te presented 1o the Board on pages 70-71
2 Using the questons iisted under "Rec-
ommendabions.” review and dhscuss each case
,018 on the guilt o5 \innocence of the officeris
nvaived and decide onoan appropnate penally - -
# necessary The chawperson should record the
ansy:ers 1o the guestiuns and the recommenda-
hons of the groun Minont, apiraons should also
pe noted by the chairperson

H you detormire that an arcused officer
sannocent you should recommend that the com-
plan Ge gior. o9 If yoy find an officer quity

i
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enghies

3 Reprmand ' arnag 1o Le (g = thi
offtegrs fley

L SusSpens  foul 1D 5o meardhs sathicss of
|2 28

3 Remo,ab jrom the fnrce

3 Lfter makirug g Je0wmon pefae a oreed

TR rt H3LuEnng e 123300 {30 your Jecision
angd e prepared 1o disCuss Ned Lath e Class
1 Debriefing Questians

Vyhat tactors mught make the jab of 3
Rignts Board Aufficuit and cordrosersal’
Whatf y our group hsd been made up
iy of cizens concerned about noace Denhg, -
1w T W Vad'd you e e d=cided any of these cairy
differently?

7]
Pt e
b

Case #1; Officers Mark Thomas and

Stephen Camphel

Descrption of Fverts

wark Thomas fhigs beer on the force for o
years and Stepnen Campbelt for £ years They
are goaod tends Recently Iney mel wia codklal
Naunge abiut V@ m Borh were just off Quty Dt
wundorm They had five O 7 beers ana durdg
that ime Officer Campbel HOuoRt 5e, 813} Qo <3
for gne of the off L aitresses

The too, » had 3 running \oke ét@gt
Othoer Tnomas wanting 19 tuy Glhcer Camp-
be. 5 qun Campbell had oreugntthe go T
=vEMung A&iTh g atenticn of selhngal e Thomas
Tnomas kept affenng mere mone; tnan Campted
sa s ol 10 accert andg the matter ; 2came 5
ke between them aa tha, Do3ied the Jun pact
1 et pndder the 1alle

dloany hile Offcar Thomas and e
~attress had some 34378840 2 vwiof 33 DEoauss
the saitress felt Thoma: padirsglied her
Thamas coriends be o3 rad maan (st ne
and ~as only eiing

Later onen G e Tnamas ieit the
ungE ne CiEtendedTie gl gy te sieai s de -

Stative Yo of poor {ram me S0 it lounge

Th'_f‘- 2+ AU Tie s A0l g 3ng and hac oo
ntenbion o sieahng the k2g Howa, Froine m5i-
ress grabned the veg and 1G4 1 Bact 16 ing Lar
waet and pttcer Camrp
37 her e

Tha sailress 1as e,
ol ags uhabie 1o o

-l—:i‘-" Fl'!f 'j'.:l
the g Lig e HIMmET IR L D SIRCEF: had Doen

The Wadfs3a 0 smife3raiT i

Fthe has & 3,0000 Jur 3 around Tareqular O K
Lot pethogtthe shops teed She 3t 0 accuted
Whiger Tromg: Ll o) sieai e Legr ved 0

A2, aofler 4 w0t ate g foth Thomas and

RIC . 7

Aruitoxt provided by Eic:

0 Thz Lirnits of Pokige Autnongy

Camppet were drunk
The waitress and her guifniend were latar
intervevwad together by internal Aflaes Division

s est1gators. and so coutd not be used to correh-

orate one another s stories The parkirgiot
attendant was not interviewed nor were otber
+atnasses found who could venly wheiher the
cfficers were drunk The bartendsr clamed the
1o officers were not drunk But by law he must
1ot serve wntoxicated persons, so ke would maost
hkely Ciawm they veresober The waitress has a
scord of being under psychiatngc care All ewi-

agence indates that she 15 comgpletely sincers
and truthful. however

Three changes currently exiat against the
G OfYicers These are histed below The recom-
mendation of the captainin charge of these ofls-
cers was 15 days suspension wut"nout pay for
Thomas. and 10 days for Camghell Both officers
have appeated their case to the Board of Rights
cortencing that the punishment 15 unjust and
the e estigation was improperly handled

Personnel Records

Qfficer Mark Thomas has recaived only
one previcus complaint This v 3s from a motonst
v ho olyjecied to the tratic ticket he received ana
faid that Officer Thomas was rude and did not
sailhim “sir” when he spoke o him Officer
Thomas svaluabon from his supenors describes

fum ag energenc fugh sianted, and @ good marks-

man Othier Campbeli has receved no previous
comgiaints and has been found an excelient offi-

2l &y his supenors

Recommendations

Based on your review of this infarmation
a1y oy fee that Officer Mark Thomas ~bouid be
foung quity of any of the foliowang 11y sxposng
3 fiesarm unnecessanily inpubhc, (2' usappio-
priahion OF profedty (baer kegy 13y s .urbmg ithe
peace” Shoud any penalls be apohed? I 52
~kat? Do you feet that Officer Stephen
Campbel should be found quitty of any ot the
charges tsled above ™ H 5o wwhat penalty shoulg
L ar phed i this case?

Case §2; Officers Sam Alian and

Wiary McCrea

Descrption of Fverts

Giticers Allen and TicCrea vere sum-
inoned about J a3 1o a wealthy area of tov.n by
s redident The resdent complained of a disturty-
znce oo @ boud paity going on ne.t dooar The
gndent alzg 3tated thal i(nroe peoaple wvealing
Ulack leather motoroytie jacksts who apparentd,
sore attending the party had come 10 s o
s anuny diurt One of the three ragortediy —ar-
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froch sl B wgaber it 3o ke UG efro s
at qugar and Mmavhe sore 1o

&- the officers approacred the cabier 5
hoyse they saw Bob Wihams 21 standing by
thigce moloroyiles Yenen Wilhams saw tne offi-
Cevs B potnagd g, urg 11l ara began Salkmng
tanarine feont 3 o of the pousa The officers
foiluwed Walkams ang -ydeéed S gog ihe gl
15 slor

Imisige the bouse _fhcers couid hel rthe
phadear g steied 5, 5tem piaying acid rock
seemuing'y atfuil volume Hownece the two peo
L'gn trant saig that rearl, evervons had goie
Pome except ma, be for 1AG ur thiee peuple i
e back yard " Haas ciear to the officers that
the tyy o a8 gnder e infiyence of a'conzior
DR Ghs or botn

Aher azbed s rat bad beer gong on the
N el e e hed that scme people had " ust
been bstorur 1o myss and "hawng a good
ums " Tae off ars explained that a neighbor had
Cattad about 8 dizturtance and someons using
a vrufe n 3 threalenr g manney The officers
o.erbeard the giri sz, 7' aander f Dusty was at
agan™

Ofhcars Aved and Mol rea asked 1o speas
15 the gy rer of the hoyse but o are told that he
w3 oot 3t rome Then the officers asked 10
Sredr S rs Nnst or Bostess and aere iniGrmed
that st A33ancgenoarty ard there was no host
or hastess The b 4ud not brow whaliyeq at
the house They weentw: J& .eavng the officers
o thetraniigae

a Tty

I e I T o T TR L
B R A E S | S
SATTETT P iDL, wgatkern LINCST ST AL
Stizea e i oan i ha o wE annrheer Molrea
300°I3redirsT Tre ool sal semevhat bal-
CFETt T s d tr D, - R SOt ot he haller

Afero gueabh et gbegl the newghior 53 Calt

st L DU DD B DR T BT BT G LR TTTEDENETTTH ETTTR T

OF I=- fSiter goted oy ther names Une
tUae Ul Jder e 3 Trmself i Dusty Adams
Triz oifes 3ak €7 396 31000 13 femnan uilil they
sard pe et bhed U the Zomp Ting nesghbar
e, iefgzied g0 4 o4l they yEre Going 1o 1eavs

s [ er: Tieoer aber ordered tha thise 1o
a7 Aprea-eg e sikh e hands onthe

fineet s the e ewvg, S of thém

Gepns DB 00 REG Re Gue D0
vTanen baegan Tl e raen HE founid g
e

PR TR It ot S he sedrohed

fe bt LD

Fooell 3onar D43, Adamituresd i, g

“He, rmarn, hater | 2gd0e 1 ant any trogbls do

i TRegy Lot natods iatae Ladarpalt
Q
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shoot © sad Officer Allen Adams turnea hi.
back Olficer McCrea fired wounding Dusty n
the shioviger No wegpon wes found onius
ersen '

Subsequentiy, a complaint was §ied
aganst Officer MicCrea charging thar she over
reacted and used unreasonable force The mat-
ter was ivestigaied by Internal Afiaws which
referréd the matter to the Board of Rights

Otficers Allen and McCres contended
that under the crcumstances they nad probable
Ccausé 1o act 35 they did ana prohahle cause to
beheve that Dusty Adams was reaching for
angther weaposn wnen he moved suddenly and
retnoved s hiands from the stone wall Further-
more. the officers stated that the suspects had
been warned. and that und »r the circumstances
e gfficers had not goted « 1easonably The
capiain has recommended nat s disciphnary
action be taken against offiv.,  Allennang
wAcCrea

Harsonnel Records

Ofhcears Allen and Mo rea bave beenon
th= force for thrge and 1w 0 years respechvely
Both are highly regarded by thewr supenors
Nesther has received any previous compiants

Recommendations

Inyow gpinion should Cfficer Sam Allen
and- or Othcer Mary McCrea Le found guity of
ustiig unreasorahie force? If so what shoutd
the penaity pe?

Police take eo the skiesto keer -~ - step shead of the
criminal JURH ;
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On July 6, 1983, shots rang out in a quiet residential community.
A human life was taken and a suspectarrested . ..

So began the criminal case of People v. Carter. It is fictional, but not
unlike real-life events that take place each day in cities and towns
throughout the United States. There is only one important difference.

This time, vou and your class wil! be on the scene from beginning
to end ... and not just as observers. You will step into the roles of law-
yers, judges and jurors and face the issues they typically confrontina
criminal case. You will study the police report, meet the defendant and
hear his side of the story, help the prosecutors prepare their case, rule on
motions, ahd select a jury. Eventually, you will see the trial itself unfold
and participate in finding the truth about the events on that hot July
e vening. Finally, your actions and decisions will take the case to a final
verdict. When you are finished, you will have experienced something
miost people never have: a behind-the-scenes look at how the criminal
justice system handles a criminal case and the philosophies and pro-

cedures that shape it
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&  The Criminal Case Process

=2y y22¢ state and federal cruninal
jun fice ayslems handle theuszrds of ¢rer — 3
Cives Mosirosses are routing acnme - urs a
FSDelt Tdertiied andd srrected ona o arge tor
which trere s suthcient eydence of gunt A hal
does rot ieg place f the detepdant pleads guil,
12 re come charged or 1o g lesser offense Ex-
e[ s 3 vague nolipn that oohce depariments
are Ghernorked courts date crerburdenad and
prisuns ar2 ouerdroaged the general public s
barely asace of the dady routing of comina! jus-
hoe actaty o prograss

Vinat does capture pubhe atisntion o the
" 293¢ 7 A 5en3abona Murder. an assassin
atar attempl e @ muit makion dollar fraud case
“ah mabe Ragghines o sur daily newspapens for
miznths Bengrters clamg: for interyiews with tne
gresecutnn ard gefense teams. “artists rendr-
tons S the da, 3 Courtioom coents are feqtured

I

on T ¥ nEns shodes and the gefeniart s rigms
LeComes; 3 nGusehold ward

Althgugh these [ng Cases are not ymal
nes do gue us a dramabic gimpse of the crimi-
nal justice process These cases wiroduse us to
3 mrnadbogahng ar-ay f courthousg characters
tggal termindlogy. prosedaral steps and cruceal
133 285 LOTh A tuch the wlhmiate decision rests
Aras, portalong the »ay A mught throw up
our hands ar.d mutrer "What 5 the goint of alt
thiz did he gt or Judnt ne da 77 Since no
ong rar resd the mind of 4 person agoused of
cnme ard ez one can peer backnto the Sest 1o
Ly ot €43¢ty hat happaned 3t ine scene we
Tias! use Jtner methods to el the tryth

The Adversary System

Centrst to truth-hndmgia Qs Snevanad
T3k roiessis the socalled gdy ersanal process
Inet aoposind 3t mne, 2 help neytral fact-bingers
tthe judge 37 juiv! leare about it throegn and
gecole Ahich facts of 3 perticutar C3se 578 trus
Uitimately e fan-finder wust 3f50 magh the
facrsand Tema s 3 carditt

Toogatha; e 3torme, s mnit e 33, 0
citas The, ara alse sdversanes Thats the,
1o prezert 3215 g ight mast f4, orable i
thanr mde 3G poont (ot reakreziec i theyr
sppareddl Zaze Tritudh seh planned itatewes
ard edal i qurments the, v, 10 Con,nce the
TZuttlT sEatra trath aitre, dr Ik 3 crmins!
1356 thE SpLoLAg T A8 s th e Do seruh TR andg
tre gitorse )

Thebg-aT 377 Tt IseIgn TR R T

Ciciect st bromiopore 0y MmiGlic g sere e
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74 Intraduction

Quiity are tred. convicted and punished By filing
charges against a parucular defendant, the pro-
seCulonis making a claim that the individual has
commutted actime Aftnal the proseculor must
prove the Clarm beyond a reascnable doubt The
pasic 3oal of the defens= 15 to challenge the pro-
seculor s Case by raisng a4 reasonable doubts
a. 1o tha defendant s guilt Delense attorneys
are also respons.bie for making sure that the
defenaant gets every nght and benefit ¢ 3ran-
teed under law and the Constitution

By putung these w0 sides against ons
another 111s behieved that the fruth will come owt
ror exampile, if the prosecution's case rests
merely 00 an evewitness dentifying the defend-
antas the one - robbed a store, the defense
might 3o to great lengths 1o question the mem-
ory of Byasight of the winess Thes might be
done to challenge the withess credibibiny or to
gresent the jdge and jury with the defense s
vigwpRoInt about what really happened The
deieng_e can be assured of a similar strict exam-
ination of any evidence it produces Under the ,
adversary system, the judge or jury must decias
which version s true

The fact-finder must go through thus pro-
cessawth all the evidence produced at tnal
Belore the yiimate decssion of whether a defeng-
antis gu:it-}t&eet can be determined. a ot of
facts must be established and weighed Are the

vntngsses bellevable? Are the 1ab tests accurate? -

Ate the conngctions between the various pieces
of evidence logical and supportable” What other
explanatons for the alleged events are possible?
ingeed the quest for iruth enters 1iito atmost
g ery npok and cranny of a caiminal tnal

Becsuse the adversanal process involves
humans. it s5 not tcclproot Memones fad. wat-
nesses see the same gvent in dfferent ways
reasonable people ditfer about whatis rue
Someumes iases and prejudices anse, es are
told In extreme cases anadvucate cango s '=r
i {rvsng to witi that omective nuth gets lost An
emghiongl garaument could sway the wry 0 spite
of the f3¢ts impaortant evidence could be con.
~galed

To pratect aganst ihese problerms, sur
TIInRal Case picCess has evelyed sophisticated
checks and balancas Some protect the progess
iLself uthers protect e defendant Judges and
rons €30 be removed 10! bias o prejudice Wat-
Ne5ses are 5worh i tell the truth and Can be
purashed tor ying of they don t Creminal defend-
A3 & SeNYs (338 Can ount On rgpresenia-
bon By an attorne, 3 el oy ey the nght to
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conleon! gCcusers 4 spacdy and public tnal and
the right 16 appeal They o/ alse protecied
aganst having to pest an excest ve amount for
baw Of having to testfy against .hemseives
These protections are found or imphed 1N the
Zunstitut on of the United States and i the Con
stitutions «nd iaws of the vanous states

Facts, Facte, Facts

Basic to every cniminal case are facis

When used 10 Drove or estabissh a point 1n ques-

uon before a court. thay are called ewidence
Trey are iound in the memones of withesses of
i g ohysical dems elated to the cnme Woven
1agether tney can teli a story of guiit orinno-
cence

As you wall chscover. facts are umportant
at every stage and 1o every role n the coiminal
Co3e process Consider just 3 few examples A
pohce officer rmust have suthcient facis 1o show
obable Cause 1o arrest @ suspect of conduct a
search A udge or magisirate examines these
facts betore ssyuing a warrant A crirmunal tnal
wdge may be cailed upon to decide Anether
facis offgred i 8vioenca are relevant 10 the Case

The factis inthe case of Pecole v Carter
will be important throughout this Chapter They
are found among other plages, in the Police
Ir eshigation Report in the defendant 5 stury. and
in e wilnesses Statements Sometimes you
will e using facts as altorneys do For example
WBoone actvily you will take the role of prosecu-
tors and based on the faCts decide whether of
not 10 bring a Particular charge o another you
will Cross ex@aming watnesses (o estabhish or
refute the {acis contamed n their teshimones

Other imes you wilt take 3 maofe "neutra”
veav: foward the facts For example asjurors
vou will dectde which of the facts are frue and
whether taten together they amount to the
defendant s guilt “peyoend a reasonable doubt ”

Usling This Chapter
Tris chaoter has four major features

Tha Criminaf Justice Cese Guide

Ths s your basic “roadmap” to each
mportant atep m 0rocessing a cnmingl case
tnrough the usuce system 1t gives the "big pic-
ture” of what haPpans from the peinl a cnimeg s
committed unhi 3 COurlimNoses sentence
Berayse tha actual procedures «ary from stare
10 atate andin the federal courts the aude s
oiandeg only 35 a mode!

Q

75 Intraduntion

% Key Staps

These speciat sections are found through-
_ rne mytand provide more detaid2d informa-
tor &4 the vanous steps outhined in the Crrmy-
nai Justice Case Guide A typical "key step™ will
give the purpase for the procedura in question
and a descrniption of the things that happen or
are gecided during

E CaseNotes

These reading selections take you Dehund
the scenes of the Carter murder case 'nthem,
you will tneet all the main Characters learn about
the facts ond discover the law of the case—all
crucial to the ulbmate cuicome

=2 Activities

Each activity revoives around an actual
cnmnal case sssue of eveni and you will be on
the finng line Someumes you ll be asked to take
the rale of attorney. some* =3 a3 judge or juror.
8y the tme the urutis « ve-  suwill have argued
constiunional questions. €.aated evidence,
exarmned withesses, made judiCial rulings ang
come to a verdict in the case of People v Carter

For Discussion

1 Whatis the main gurpose of the criminal
Case process?
2 vWhat is the "adversary System™? How
dees it ad buth-finding 10 & cnmena Case? What
ight De some weaknesses i the svstem?

What are some “checks and batances”
urd in the cnminal case process’
4 imagine that deferdant (D)3 being tned
{31 "assault vath a deadly weaoon ™ Tne follow -
ing chaft summarnzes the facts as intioduCed &t
trial

<)

mn
~
-
fo
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76 introduchion
A, Progacutors Facta B. Defendant’s Facts
3 D xnrsa 28 cahber Srvin & Wasson a D tastified that his mstol v/as stoien from
handgur tegistered s name his house on or abeut July 29th Mo pohce report
was made because D did not discover 1t missing
b O s p15tol was found by the invzshgatng until August 2nd
officess at the scene of the shooting
o] D s business partner testfies thet D was
C Atngerpnnt expert testhed tnat D s with her having dinner betwveen 8 45 and 8 30
fingerefirts were ali oveér the handgun foung at prm on August st
the scane No sther ingerprnis were present on
he gun
d One witness testifiad that he heard D
thresten w0 shoot the victm two hours before the
a555uit
2 The neighbor of the wicbm, who reporied

the cnme 12stified that the shots were fired at
7 35 om on August 18t

& in your own words. Uy to summanze the
sequence of events as the prosecutor
rught see them Try {odo the same thing
tfrom the defense’s point of vew

® To prove a case beyond & reasonable
dount, which facts rust the Srosecutor
cast dou?t upan? Why?

a If the facts descrnibed in B-b are showen
‘> pe untrus. which side 4o yvou thank
would have the stronger case? Why?

= \Why would the exarmination of witnesses
under 0ath be very smposiant to this case?

I
]
Q
ERIC . :
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77 inftoducthon

The Criminal Justlcs Case Guids

Prs-Trial INCIDENT

WARRANT OBTAINED

ARREST AND g
BOCKING

FIRSTCOURT &
APPEARANCE

PROBABLE CAUSE g
HEARING

INDICTMIENT INFORMATION

ARRAIGNMENT 2

DEFENDANT PLEADS/
IS SENTENCED
AIOTIONS g
Triaf THE TRIAL:

EVERITS & PREOCEDURES
SENTENCING

POST TRIAL MOTIONS

T {APPEAISTC
HIGHER COURTS)

Kay Stepa discussed in chapier are ingicated
with a key
Q . Py
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E  Castof Characters i/

An Activity

The carmnal ~322 DroCcess s made up of
Oeeccpie Diney L am e profestionals whe
biabe ey G D e, S U BeaTing
trotepate] armarastenn g comnal cases onA gl

WG Dagis Pty e fay pa_rawho 35 s

[R3265 58 IO 4T& a0 10t One DA uiar
Caael IRanCE O, o afat, All e atab io tne
| ST

Syt wbetome e Ll edinthe sane of
Forpe, Carrer y2u oy iarm about malns oof

TMEd De ik Snlz 4t e s vou wali be 32ced
.

1 5 1.y pECessan, o nd oul
33 MM 070 3T ool them a5 pou can Tne olioang
4 gty e aedh doe L3003 1380 aNcJat some of
Tl et ., r s Aame st hie sk

Wy s IR -
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3 3w respe-nkue o in, 23t
AT IOT e e T ar 2 Yo agipects Many nm

T TRt pepr Lrar IS Badn, heeEhiga-
ST Lt el aeTagt ot poele SYhiIer LA encugh
b aole Cause 13 airasl in the
Zai” mese udgneents of

3 Jurd3E5 LT

With an arrest a persen 1s detaned or taken mto
vestady anides she authoniny of liw {CRE Photo

ST LTes C ghied the dis-
alturre o reprasents the reasnable doubls sbout the defendant § guilt
Foenaelu’ s st pleads ang pre- anJ estabnifes affirmati 2 detenses that may
TANES The Jh atnmient 5 235e aJamnst (ne dafen- s0ist
TEOY Gttt s nroielgrnr has the Durden, of
T

CIoo 17 “r3 gy OO uiae o g Lanch b thee For Discussion
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fe o e AISr3ant Tepeanngs gl U3 CrENT T, SV RINE the mas funciun of 4
Tat s [0 an2 (b o the trogh gne 1o 1rial dtoel G2iense 3itome, "
SIme It 3 Tznal A0, e s n,mpeT of 3 R amptrtand 1o thorsg iy test the
2a3en T orna DD 3 e it judd e vl I Ar s Gatnd [IGC e Sificer dur
tEn e e gt e deteraart s first ALDeIFsa e e - aprhe by crmang' 03580

.

LTS S IR LN LTS [T T NP 1 Pz G n
Fatiars, mattars At 2osclo gt TR 2o anrren

ST RS e A PerE 0T g TR an of s

TIJe 3l atine teabytze? Uoarpesls yre raae
Brates g T FCERAN - - Lt g e

L S T ';:f._r

4 Leemie A am o,

B IR e =t LS R 8

R L B R T TS0 1o B I Bt {1

NS GETANIE e rra, tnes b vgarify gnd sk
e T L ~rnE et ek sf 4
tre 3l e e s pa g, He o %h»:—fas:.k/

Aruitoxt provided by Eic:

|




E

I

P hice Othcar

B Prosesuti
Defense Angrngy

O towser Court 3adae

Triad Lev s Juags

m

F—Y

g Koy Step/Arrast

What itls:

The detaining or taking of a person into
custody undsr authorlty of law. An arrest may
occur bsfore » police otficar aver uttars the words
“You'rg under arrest” and takes the parson to the
police station for pooking. If, for example, an otfi-
cer wes to stop somaons on the sireat and detain
him or her for a long peried of time, this could aiso
constitute an "arrest” and thus trigger some of
tha rights afforded to criminal suspects under the
Constitution inciuding the Adiranda rights as dis-
cussad in Chapter il

What iz Required:

An arrest muat be based on probable
causeand:

# B= conducted pursuant {9 & valid warrent;

ar -t

s Bgconducted without a warrani butina
situation In which ane of the judicially.
resognired excaptions to the Fourth Am-
endment warrant raquiramant appfies,

Who Afay Arrest:
Depending on ths junsdiction. errests may
ba carriad out by:

e {aw anforcamoant officials; or

* Private citizans. (Howaver. many juris-
Ziction3 3pply cartsin restrictions an the
right of 5 citizen to make an arrest, Soms
fimit the 7ight to certein offenses, for
example. fsloniea angd misdemeanors. but

Q
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recuons

Pla -2 the apDropnate etier in the piank
tha: matches tne indradudt s dutyain a
Cruminat £5s€ sbetters wilt be usean.ore

than once !

1 .._ Raises reqasonable goubits about the prg-
SECULDr S Case

2 — _ Presidas at defendant s fust court appear-
ance

3 Présents the government's Case

4 ___ Presides a1 the arrmgnment

5 _ .. Musthave prebable cause 16 arrest

& ___ Establishes atfirmauve defénses

-

7 Someumes catled a disinct attorngy o
state’s anorney

not ordinancas; others require that a citi-
zan csn anly arrsst for 2 misdameanor if it
is committad in his or her pregance; cthers
hold that the grrestes rmust hevy actuelly
cammitted the offense. fit is importantto
find out the law in your own stata.)

Police Crime investigation
Report”
Date of Investigation
July §-7. 1982
investigating Offlcer
Lieutenant Tony Jackson
Crime Dasaription
At approximaiely 7 60 pm on Tuesaay.
July B, 1982 Joyce Ann Miller age . was hithan
tna head and chest by a shotloun Diast 8t 2 range
of about 10 yvards The victim was lifed insiantly
Arrest
At1 45 prnoon July 7 1982, 1arrested
Thomaa Wade Canter and booked run for murder
i the first degréee
Repori of Investigation
i On dMonday everung, July D 1982 the
arrestee Thomas Wade Carnter, age 18, went o
a party &t the home of his girifnend. Gail Duran
VVItREsses ot the party refport thatl aimoat every -
sne there including the cusbect. had consumed
alotof peer A fight bruke out at zbout 300 am
VWitnes3@s A6l 0t surg about everyng whn™
&25 vk ed in the hight, but told me that suspedt

-
Ot
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Carter yas (bt
totife oy anothet gue st vanedd O 2r Hanvs
Freras ook Carter 1) the nospital or teatment
rrcg sutches were required 10 close the Aouny
2 On Tuasaa, July 8. at 3bout 500 om
Carter onte Tae apartme* 3 3f6end goe
Washingtsn sisted that Carter S H
sLl angr, 3000 Deng Tt Qunng the hight the
mghtpefore Veashengton 2lao 330 thet Carter
emarzed i going to get that guy onoe and e
3l That mans gqoing 1o payin a g way  Carter
alio asked YWashingion o 10 v.ork ohe St his
Sh2tguns Wasrngion - 3 hanter ANG 2.50s 38,
eral guns
3 Atabout 3 30 pmon july b Carler asiten
the home of Gad Duran tAs Duran toid me that
Carter was shll andgry abousl what had happaneg
the raght before She al:a said that Carter tolg
it he ke, arc Bad bt fum Carler aated
Chirgn by de 00 3 neds woth e and she agreed
He asked Durar b o8 iy car shile ne sat in
the bath seft 4 anaher duechons Durar stated
that Carter duragtad ner ty Fuurth Strest Viton
he sprited a red To.ota truck parked w front of
one of the houses be toid her to slow down At
thiz pant Duran 1old e she nogliced for tne first
tme that Carter Aas nanding 2 shotgun She
said she became very neryous Suddenty, aceard
ing to Duran. there 4as a 'oud exploSion heide
the car Startled Duran stepped on the gas peda
and quickly drove 3vdy Snie stoopad on a gquiet
street nearby Carter then 9ot into the Jner s
sest and (30h her home Duran staisd that Carntes
113 her o6 the drise bagos to her home that 3% of
4 sudhdenane shotgur nad gone JH by tseld He
A staEd TRt beE S A i nk e hard tel e
thing
< The orly 2vendeess 12 the shootng of
Joyoe Anr JAMer aas hef motner Pg Ygeer
P;‘;Tfe"' Atabout T 00 pen o July & 1982 15
hilar ' 2id her Jaughies ts close the figng Qate -
{he vard Kb Liller watoned as ner daughtar
ANt 1D Chosa the gate At this poent RBYs Bhitter
NoHCAd A ek CE0 a0 0] So A, A the 317est
iR frort S e hogse ShEEs sas 3 1ong Qun
Parrerpoarting o ot ohits rear sand sy 6 3Rt 3 et
dayghter Relore she coutd 53, o1 4o anythg
iis Nhiler s1ata thers s 5 loud tizst and
Jrze dpneotiapsed s Lkler snd nar ragh
E o5 rushad to nelp Joyrs Sar Porarmedic s wees
Catlend LU I e Annu B nnonaeho et Aead o
arpyal sl Cantrdl Radapor 3 Husmar M R
ntatedrrat she had oo 38y nho v oA ner JaLan
far 3ng 2 oada offer r o desranyan 2fins G-

pants Ttiha e ar

e T B3O A aB a DEST
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89 Arrest

abvel AJ3% 3 }OUHQ RLElEsT:1g]
5 Tre Ahier residence s 10aled infee
ALors  the egst 5f Oscar Marvs resadence oo
Fourtn Sirevt
6 Tnat evemng at 1395 o | regened an
L MgLs phone <ad at1ne L ahoe <taton The
Cxlar sad TH you Aant 10 kNG A WwWha murderes
thal ittle QIn you Detter chack Jut what nap-
pened at Gal Duran S party last rugnt - After inter -
AeevaDg 3 number o Aithesses at the oarly
includhng Joel Washingion and Gai Duran. |
arrested Thomas Wade Carter a1 11 4Epmoon
Juiy 7 1382 | reaq the suspect his Mwanda nghts
and bocked hum tor tne first degree murder of
Joyce Ahn Matter

For Diseussion
1 in order 1o arrest Carter Lt Jackson mus!
.2 had grobable couwse Propbable cause means
that tne officer has enough facts and circum-
slancCes 10 cause a reas onable person (o beleve
ihat @ Shme was comrmitted and that the suspect
commitiad it Muraei s often defined as the un-
tawiul klhng of @ human being with relhce afore-
o aght “Mance aforethought’ refers to the state
Hmund of the perzon dong the killing Malice
afgrethiougnt can mean that the killer
& intended to kili, or
2 mrendad 1o nflict great bodilv harm {and
i fact caused somenng s death), or
# 1ntended 10 do any act where there was
afe nfivaCus fIsk that death or éreal podil,
iy ught result from s or her actions
Vinat facts o information and Lt Jackson have
that myht give fum probable Cause 1o arrest Car-

fee Gf z charge of murder? Explan your answer

2 Acearding o the information gathered by

Lt Jareson do ae Whowy §0r sute whnat happened
inede thie Pontigs 3t the moment the shotgun
was bred” vWhat else cowld have napoened?
Wohat are some other 2 ays the snooling could
R+ 12t en place?
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B Case Notes/State

Criminal Code Sections
in the stale abere Jovoe Ann ihilter 233
wdted e Fia ar 3 onmural lgas Ia mbice
ety ares bogme s St rar e g e pee e,
w3 xeding .
Section 274: Degreas of Murdsr
Al FiERAEL Cremmutted Sin maiv = atae-
RayEht AN L Tagn gfe premadnaled 5'e
‘o aern the Frst Degree
Al other Gings #atn malice siorethougnt
sre Muraer e re Secora Degree
Saction 298: Manslaughtar
Sny klng commstted wathout © 3hee
aterenougrt
1 Vaturlaty Mansauahrer Albmienicera’
FHin s commmitte 3 15 2 rasut of semous

L]

1S ATETIE 3TQET

e o LmEn, ANTs gugtiet AL e

sy il 35 stweh 3ie the JURTTosu’
A ot g

3 oAty (2RIECIE 303 W T v att o
Loaty c}g*u'. SO IN 30 SatTEMt, 2FTEE35
O 0GRS0l mannet

-

For Discussion
5 tmder Thes gz F 3 oe Ll iier 5
state womoqbin e Mgy o il enc e Ded ) 2er thu

craries o et and e argisanter”

2 Sokat s maiine ahorethonant VLRats oo
[Tt e T el S L T T T e T KB e I T R

Cregrterds
2 Berzgg Settior 174 e Sipe e 3e

Setat i The G Jifterar Do bt s 2t Ao

a0 3oRe T 38t
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Fonates e e apl’ Bfforonce petheen Sl tarn,
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2t Pra-trial

T MM inrRs @PRes orio Ihe mgnway from
30 4 erpass. C3uUSNY & Caf 10 swerve off
tna ra2a 1 he ariver ot tne car died of bus
rganes (Tnere s 2 state law which makes
ths wang CNytng 2ff an overpass a mis-
demaancr

& . Dobna. ascuba diver. pulied ner fniend's
mouthpiece requlaior Sul when they ware
50 feet unoerwater as a joke Her fnend
grownad, 1See snswer sector +

5 Lising Resource People
in.ite 3N stiorney into the classroe™ (¢

Lind cut how youi state glassifies hor 205 and

w hat elements the state must prove sn each

Case Notes/in the Defanse
of Tom Cartsy
after Thomas Carler was arresied he
evafcised tus Miranda nghts and remamed silent
He cailed his parents who hwed a pivate atior-
ney Susan Jaffee 1o represent m Many arres-
tees cannot afford an attorney and must wat for
tne Court 10 appoint a freg private aticrney or
cubhic defender to represent them [n generat 2
detangdant must showvy that he or sha cannot
afford 10 pay @n attarney (o qualfy for such an
apopointmaeant

Tha first treng Tomrs atiorney did was to
<10 tna poble statior o inieriew her chant
A5 Jaffee asked Tom o explain what happened
Ten. thea (i mis sige o tne story and she ook

oS

Tom’s Story

Lastiionda, mgrtlaenitd & party at my
a mend Gan s baaie GE L6 30ME Dedt NG Nad
a grrdome Thac lomebhng arsund 300 am 3 buach
SLIC NUPERL TS J ol 0 T3 s R I - (R SRR (R
£raem et AN L oy - 19T 500 het o0 the head Lth g
s EIRE B orat e, $13™0 150 0 e s al! Dlogdy
nad T ). 10 ke Rotptat andg st tol fe slilches i
shor e pfesing

VRS e ar 6 ] 1 INE hEtpital | was

303§ ot T wf DA AT R me O\ hel Ing of
the gyt menhaned that Qscar Hanks 40Ukl Bas o ogne
e olenas HE &35 0t D82 and i gotalg g hgnt
AF 3Tt 3n ] gne vt rndad menthe R0
party | danled o gat
Phooa b -noa b as dun Butidecdedts
v, D335 5t Stgas e Piast g perct st holasan
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Fiie: Tom Carter Bsctar,na

Pear Lrrests, Copnclions

RC ooof Coraattions dose.er Carter o i
Tnce 3nested for hsiuriung the peace The
chargas v are sunsequentt, droonea At tne age
2§17 Carter v,as cirea tar reckless diving andg
a3 areer s icense was suspendad for six months

Empioymap;

Emplyed fui tme a3 a0 358181301 maha-
yer of the pans dapsriment of 4 loral autn gegi-
2F3hip He Dad neld hus present pusiton for neart
Mx Moniha after having L\ ork24 thete par-time
dunng higr scroot and tull-time after I duaban
His cotresr mgome s $11 900 & L exr

Senooi Recorg

Carter v s an 3 eraqe studeny through-
2ul gh schodl though because 67 poor attend-
CE e Compietea Crednts at 3 contnuanon fugh
scnoenl for nus diplorma He was suspended tyace
snce 3 fighting. ence for truand, Recently he
completed a special threa-v, eek course clicrad
oy Ford Motor Company 10 parts management
vetore quabidying for s presert ob -

Reswaence

Carter b, &5 wweatn e matper st - snd
> 2T ger Cousican the fam iy fope Heneyess
MONILY CORIELUONS 452 rert Lt hhes bor o gng
maintenarce

2  Key Step/First Appearance
=94 . . .
Before a Judicia! Officer

Purpose:

To anzure that criminal euspects are made
aware of their rights and <o not suffer ursuug bard-
ship st the hands of levs enforaement, most jurls-
dictions requirs that an arrestad person larreatea)
be brought befora a judicial officer “without un-
Racassary deley” after arrest. A judicial officer
may be s judge. magistrate or commissicner
depending on the state. Some states reauire that
thig first appearanes take place within a spaciiiad

periet!—for example, within 22 pr 48 hours after
ariast,
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Typical Procaduies
* The airesten s fomally informed of the
charges Ly the judge or magistrate.
= The arresteeis infarmed of bis ar her right
to cowngsl 1f he or she cannot afterd to
hure an atloiney, the judge or magistrata
will appoint one. {These court appointad
lawryars for criminal defendants are often
yovearimant ampioyees known as “pubiic
defendais ") in s0me casas, private attor-
neys may be appointad to represént crimi
nal deferdants for a reduced fee or no fee.
+ Bgitis dotermined Gens.8lly, bail ached-
ules are set tn advance under a siato's laws
ar court rules, for misdemeanor offensas,
Thus, if a person is accusad of committing
a miademeancr X. ¥ or Z, establishing the
amount of bail i1s simply & metter of refer-
ring to the predetarmined bail lists.
in falony casay, it is up to the ‘uege or
magistrate to.
1 Fix the amount of bait {often with refarence
to siate imposed standards);
2. Aeleass the arresice on his or her own
recognizance {without cash baill. of
3. In hanted instances, deny bun anogetner.

»  The Question of Bsil/
An Activity
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Exd Pro tey

Ade ense attosnes consults with hes chiont. JUPH

arely 10ty 1018340 toy r F altempt tantdate

inare cases +udoe has the wnhon of
reludrel B retease the deiendant oo o s
cor At BAany 513TSs have [aOvisIgns it thas
“reemeal T g huch deting certasn crimmes 3s

ailaber ottenses Trowally these are

Srprass Uurashahle B geathor Dy bfe ampnsson
e soahont posstny of carole Intnese Zases
srere ez 3 bighar ngk o Ihe detandart fieeng i
1, -l FEARTULCN 30 5 Tulh JEIEeT (ol Jet
Judicial Criteria for Setiing Bail
Ueacder the cnminglians of the state whery

Jo e bnn Lhiles L3 led the Slfense mo thae
MU 023705 Dabaine O the other hand
e s e Tsl oo g a T ihe datargant Gk
Shaegd@ l b eI T ra T AOmZanIS b TS

©afy ctnes state Tros ree Cnmunad court wd3e
T LIt dEtEIPng an SU0iT rate amn it ctrad o
T o Carter
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ke cigsst
e

raeg s ec s o udae W must dgtermns the

Lo te Tore Dot M ronie arg goavalin the

2acher a6 tare thui ralet

1 Roen

1 te Fohee oest ganon Regor! or pa ge

Ta

0 Toom Carler s slatament on page 81 ang

- Susan Jater 3 e onpege B2

Thyege the Ciass o LAG roups Atn

$Tulerts . gne group takung tre role of prosecut

NG 3ttneys and 1n the cther defernse aitorneys

2 Atlorney Insieachong

@ Prosecutors You behe, g that 1o mske

sure Tom Canter appears for tnal a lagh
Lait o recessary Work with 2 partner
DM PN pOUE O N JIoue 10 develon
IrGuments 10 Suppodt ouf POSILON hs-
sume $100.060 15 the minirnum set by
fan dList five or ter of the facts you thenk
are the mostimpoitant 1 Support your
position keeming i ming the critena
Irznal0ngd abhdve! that the judge wall
aLCly o maring nis of her decision QOnce
yCu v e developed youl AIgumenis and
na.~hstaed the facts 1o back them up.
share your 1deas with the oiher members
¢t the prosecution group Anat are tne
tnreg best arguments 11 favor of & igher
rad for the accesed in tig case? What
13215 35 ou hav 10 suoport vour argu-
marigl

-
“

8 Jgferse auorngys Foild & the instigchinn
i {ne paragraph apove 2xcedl thal you
s pe trving tG Convinice (DE judge 1o 36!
5 108 o bBad 35 possible for your chignt
Torm Zarter, because vou beleve he wili
aipas for tnat 3and wart 1o mururmize has
b anci@! purden YWolx qiin a gariner
o aathin o ST SPoupR I dev2Ioh argu-

Ttz ok f3vo 3 your pestion Ligt e

woer o' thg facts oy think 3 the most

ym0GHAN {0 SURDCTT voul ROSILON eep-

g mangd the orterna rmeanbigred atoy 2

AT INE L Ige el A, n making tus of

a0 Jedrs LR JNnCEe s D e develpoed

4T 3 gWents 250 hase bstad the facts

Lorins fmemoun share youndeas vaein

e tresmermpar . 2Hre Jelenze 3ooorn

Son3tare thie three Dest 3iqumarts o

*3.o0 JP 500 Ca 1o ibe 3T used Hims

24 Pratnaj

Zaze’ What facls 40 you Fane 1o sup-
port your arquments”
o FreSentanors
At both sides have preparad thew argu-
‘nEnll Told ah ntormnal Llasseoom gabate on the
Jueshion Of Dad betveen r ¢ prosecuiors ang
aefense altorney s with e avyer (o7 teacher)
achung s judge
5 Jecison
atter ©oin ssdes Nayve presented e
arguments the jugdge should set bail for Thomas
Carter and aisCuss the facts and arguments that
ne or sherehad on if a lgwyer 5 invoived. he or
she should be ashed to discuss the hikely out-
come of the bad kearing f this he d been a reai
case
s Depriefing
Have a class discussion ysing the follow-
ing questions
a Are {nere any non-pallsbie offenses
under yout! state 5 criminal laws? if so,
venat are they? Do you agree that basl
should be dented and an accused person
bela in custody in those instances? Ex-
olain your angwer -
b The Amenican cniminal trial systerm s
fased on the noncn that & parson is pre-
sumed to beinnocent unbi proven guiily
£0 you thunk that the whole system of bad
runs contrary 1o this concept? Why or
yhy not”

£ C(Caso Notas/
Prosecutorial Beview

4attar the pobce inaxe an arrest for a
felcny. the prosacuter’s ofhice must review the
-ase and make g number of gecisions about
A B3t ciime 01 crimes should be cherged, if any,
ang vhat stategies rght te used in handhing
the Zase Dunng this decision-making process,
the DrosSecutor uses wha, s scmelimes referred
10 as “presecutsnal discreben  in cther worsds,
e preseculy has a cumbar of oprons in thege
matters Depending on the junsdicion, the reviawy
can be made Dy a3n ndividua) prosecuior ofr a
apgaal tevien unat of gloomeys whicn works
Z.a35ely with the ponce in esaluating ¢ ases after
arrast After the review the case may be assigned
12 anclber pfosecuior who then becomes res-
Crnuble for precessng it through the system

Dunng the el foven prosecutors most
ir3t deige f enough eyidence 2xi5ts 10 file for-
™3 Tl Jhaf 3es agmnst e affestes To do




Prosciutor’s feview a case to derermune what formal
vharges should be filed [CRF Photos]

thus 1he proseculor Mmust review each element of
all the possibie chargeable cumes and decide for
each I encugh evsie ce exists 1o provet For
example under the common law and in many
staies. the cnme ¢f larceny has the foliow:ng ele-
ments 1j thetaring, 27 and Carrying awady. 31 of
persgnal propafty, 41 that betongs to anoiher per
sor, wilh thz specihc sntent to permanentiy
aeprive the owner of s or her property Inadd
nuon many states aisnguish between the Cama
of grand larceny Jafeleny) ana pelly IafCeny &
rusgerneanort Cepending on tha vaiue of the
property 1aken (in lbhinos, fpr example, taking
property valued 2t $300 of more s a felory 1ak-
st , property of & lesser vatug 15 @ mesdemeangT

Analyzinga Csss

imagine that a prosecuior nas 1o ded:de
whether or not to hie foumal court charges far
qrand lareeny 11 a siate wath theft laws as
descried apove He or shé nas the faowing
evigence draven frof e pohce dveslidahon
anid reporn

John Whines fAary Defengani reack
inig & car, semove & walch from the Gashboard
A walkk awdy with it JoGh summened e
pohce who apprehended Mary sewgral DIoCEs

Pre-tnial

away while she was tiang to seli the watch 10

a passarby Other evidence includes a statement
by the owner identifying the watch as her ptop
erty

Should Mary be charged with grane 1-
ceny? To fing vut, i 15 necessary to match |
ewvidencs with zach elemant of the crime

inthis case, John Witness s testmony
establishes a taking and Carrying away of the
~atch. The locawon of the property {on the dash-
hoard} and the owner's staierment establish
another person’s gwnership The law defines a
watch as parsana! property The polics officer’s
testimony 2nd that of the passerbvy establishes
the necessary intent element (By trying to 3ell tha
waich 10 another. Mary has demonsirated an
intent to permanenily depnve the owner of s
of her property )

So far ¢ leoks as «f the prosecuter has
gnough evidence o prove a case of larceny
beyond & reasonable doudt But should he or she
fite a felony or misdemeanor complaint? The ans-
~ef 10 iz Question depends on the value cfthe
waich Tne prosecuils can have the matter wwes-
ugated 1o uatror more evidence it tuins owl
ine waich wes warth more than 3300, as provar!




By atdl ob sghe o ynpexpnpt Apr el et
chiarge ~an D2 Mode B e b idenra desig tet
SUport auth g Mgh L alse 3 corang borthe wy s
arme Cf petty larceny can £ pled

Br 03U T30 38R the pracess of e 2lyating
3 4T T U Be Jute snrenies Mary resgieg e
T ME i phay Aas 3 ine erpatng e id-
& ce ledaly ol aned? Ars the v atne saas retiable
andt pehiey 3tie? What e sdence maht the defense
LT DdUCE WIHCH aunters Ihe prossrulor s Case”

Factors in Exarciging Discretion

[ ganerst the progecutors should prose-
cute1r after a thgrough investgation they find
Tig crng nas been commitied 23 he or she can
. dentfy e person who commitiad o andd 31 the
DroSerutar Pas e, idence s rich sUDPOs & quilty
I Ts IR

HoA8 0 15 0 Peen ment.angd the
CrseLulor 4ues g, ¢ discrebonin decidivg L hat
tharges dar, - brng dn making theses decs
IDRS & Lrosecullr mighe consider many factors
For examole o there o reascnatite doubt that e
defencard s aquin, 2 \Vas the harm caysed by the
oHetse .rconsequentat s the probab e punish
ment fut of prog riien ta the offense or the offern-
der? s the crime 1ol rarely enforced (o the
Zxtent that the communiy na lopger consizisrs
13 cruma T Otnar factors might include the
Sxirame youth of old 2ge of the cffznder the past
recsig of the olfender the soonties of the prose-
cutof g athice fre yisient onmes tend to have
prenty 85-Called victirmlass cnmes may Aot
3 eggeofthecase

What Should the Charge Be?
in the {allovang scene three [rasecunry

torne s - Palky, Sran 3t Fruizer - rgye Coon
Asstgnedd to ravee s tha Carter ¢ase The; are

1

9
i.:\nr,r; tha frpmang! c'njrj_}gg ot et 3Py
v Lér 8 Slart sath the most seagus offersa
it e cralg Ee crataed sch Frest
dr el Purders 1n thas S1ate 3re 3l e
DEFZ O v 3.0g 3iorethgu znt and pe-
o rxtoe Tne gaswr 12 il 6o rmneans
AT et een el e andg retiectadg
et Ifar b Lar ot e v s g dormies
Teo A MTIETAN R 338 40 e pader.

-
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INSIEren el aocin,e hotds *hat the
Aements of st degree murder can be
sanshed eyand the iller fets someyne
Sthe than iy ntenced vichim also
Carter may he e thought that the httie »
Irngs Hanrs sister or maybe 3 rata-
te Ormayoe he tonmed 3 vhole new
ntent o «Hl the hitle il and premed,-
tatea teture pulhing the tngger
Flaybe  pul now about secong degree
mdedes? Remember mabee aforethought
¢ah 0w estabhisned by an intent 16 do any
3Ctwhere thereas an GDvsous nsk that
death or great bodidy harm may result
Here we have 2 guy who stated a desire
12 "get Hanks " He l0ads up a shotgun
Gotits a car, and started blasting away
taon tcare f he was trying to hit the
Lute girl the house or the truck There
wers people on the street, he cidn't care
aout thar safety ang he should have
krGwn that he was endangering them
Also Just finng at the truck s a fetory
Any kil ngs which take place white
attemphing to commit a felony are mur-
der under the ferony murder ruie
Let s not be 106 hacty What o Carter
cdn’t "start blashing away " as you put
7 Whatf the cun just wnt off acciden-
tally?
Cr vouwould consider a charge of
i, oluitary mansiaughter?
Tes bt such a caretess handiing of 3
taded shotgun o a residentiat 2res
Frrounts 16 cnimingd neghaence in my
[afatstd
Althe very laggt
§300p0s2 valumtary mansiguahtern s also
3 st
Be sengus Mallo, Adter 12 hours? Even
it Be v3s sennusly £, ghed by Hanks
rie had ptenty of ime 1o ¢ol off
fsvhe 19 Arpnay we e ot plants 1
HRnk 300 gt Lrad ey gal 1o damide
Thenewspapers are show g a bor of
MZteSTIR't case The chasd prosacusor
WA 2 3t he bag g Gefenngl interast
R CANGLLE DRt 30a al tnal
S22 Tt i insiga Catter a0 some.
LE TP b -.._p_—__,"

Tty




ForDiscussion
1 Ir: your Dwn wards, what s prosecuionat
discretion® What are its advantages and disad-
vaniages?
2 Rewew the facts for exercising prosecu-
tona discrevon on page 86 Which do you think
srevalid? Whieh if any, den't you think shoutd be
used ? Why?
3 Rewview "VWhat Should the Charge Be
pag- 86 Then answer the following questions
-2 Whatis the doctesne of transferred intent?
How does it apply to the Carter case? (Try
drawing a diagram on the board using
the characters from the case }
¢ Whydid Prosecuwr Sten argue aganst
a charge of voluntary manslaughter?
Expla* your answer o
s What additonal evidence, i any, do the
prosecutors need to make a decision?
4 inviie a prosecutoy to your class Ask hum
or her to discuss how prosecutorial review and
discretion work where you ive and some of the
factors that might be used in making decisions
avout whih erimes to charge

&7
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B The Prosecutor Decides/
An Activity

in tne foflowng aChivity assume that you
AT€ 3 DIGSECULD? ‘A Grkng witn Maltgy. Stain ang
Krizer on the Thomas Carter 245 Farm small
STIUDS ARd exercIse youl protec tonal dsorg.
uen as direCted pelo s
! RBeview the folloyang matenats

a Pohece Crme Ie. est-gation Regort,

0ages 79-80.

b Srate Crim-na’ Coae page BY

¢ “What Should the Cnarge Be? page

86
¥ou may also wish 15 consult “Murder Most
Faut and Ctber Crirnes”™ for addibionalhack
ground s Iormancn )
2 5 agroup complete tr 2 fo. owing work-
sheet Lse a separate sheet of paper Be pre-
pared 1o disCuss your answers vath the class

Worksheet
First Degres Murder
# a3 s tnee evidence tha' Thomas Caner
farmed ap ntent 15 Wl Oocar Hanks?
Erplan

o 15 there evidance of rearned-tation®
- Explan

¢ isthars euwdenze L rarh ooyl show
Tattusnient &35 "transfered’ o the

Bt g of oy re Lrea Riter S st

F i mroers onidan o= 1 ha s that Thomas
Carterformey an o ter o arg pramedd
ated e vt 3 o bn oo Sees Mhey!

-

Eoptae

Seoond Gegras Murder

€ lrwre oader oy g

-
T o

P
Ixt.aTe

FRITRED e mran Tt .. ee S PAates

Fra tnal

anithal m3 Atent was not premediiatea?
E-plan

o

# s therg evidence that Tnomas Carter had
the intent 1¢ do an act where there was
an obviras nisk that death or great bodily
narm weuid resull? Explamn o

Voluntary Mansisughter
8 is there swidence that Thomas Carter
formed an intent to kili Cscar Hanks?
explain

¢ s there evidence that Oscar Hanks zer-
. sly provoked the actions of Thomas
Carter? Explain

¢ lsthers evidence that Thomas Carter had
sutficient ume to “coc! off” afier baing pro-
woked? Explain

Involuntary Mansiaughter
& lsthere evidence that Thamas Carter com
mitted an aci 6 a cremunsliy neghgent
ranner? EL-ptain

LAy

Consdoimg 3 ras, ant 30108 whal
znme Goull vio enaige Tromas Canmer st
‘Be grepzrad to oresenT ang gies
TASCrteendghicr Adh tha o

L3

iasz -




Key Step/Probable Cause
Hearing

Purpozs: Before 2 felony case cango to
triak, there must be a finding that there is probable
cayse to helleve that a crime was commitiad and
tho arrestes committad it. The purpoaa of the
probabie cause hearing i2 to keap insubatentlef
chiarges of serious offanaes from baing brought to
trial. it i3 alao deagned to pictact bath the
aceun®d and the staie from ananding time and
maonay unnaceassarily.

Typeos of Hearings

* Sopmae 2tatss use proiiminary hassngs or
gxaminaiions to determine if the arrestae shouid
e brought to triah uther states use them (o dater-
mine if the sccussed shoutd be bound overfora
grand pury heanng. At the preliminary hearing, the
prosaculion presants svidence to a judge or &
maglstrate to prove that there is probabls causze,
and the defenae may cross-examine e prozodu-
tor's witnasses. {Thia procadure can he giits use-
fui for tha defense becauss it §ives them a bettar
idea of the prozecution’s case.}

if the judgs finds that there is probabis
Lauss, the prosesution is authonzed 1o file a docwu-
ment called “an tafonnation” with the court 4nd
praparations for the trial beain
s in some states (and in ail feders; felony
casss) probabla causze iz determinad by a grend
jury. The grand jury is compriaed of citizens {usu-
ally 23) from the county whers the crime occurrad.
Only a cerizin numbaer of the 23 grand jurore ioften
2 or 14) must find probzble cause in a given case
for a dogument caliad a “bill of indictrent”™ {liks
an “ipformation,” & written accusation of 2 crims}
to be issued and praparation for the triei to begin.
€ in mest statas. the orosecutor has the
opticn of aesking 3 fifding of probatls cayse
through sither & yrand jury or 3 preliminary hear-
ng, Since {uniike preliminaly h2arings} the
accused has no right %0 counsa! or 10 LT1Cae-
gxaming tha state's witnassss io grand jury hear-
ings, & prosecuior Might be mors likaly to go for
2 §ranc jury indictment in cs3es wheare ross-
azaminstion would be 3sgacia.ly raumats 0 &
WITNG2S 20 3¢0. Bite: the crime (6.6, 535483 of 148x
crimes or where the witnsss is very young or frail).
The vast majority of felony cases, howavser. £Cm-
mence by information
* in mmiisdemeansr CAsas. thers s N sensar -
ata hegring t0 2siablish probabie causa alter ths
gucused has bean arrested. A written complammt
2aanst Ihs 2rrantes Servas 32 the {0rmai accus2.
Lon 310 fut the prnsscution of MSgdemeanor cas6s

(el
K]

Frr= il

undaprway. (Yet, the defendant can ask lor a copy
of the complaint with copias of the police reporis
attached.}

€ Key Step/Arraignment

Furpose

Aftar aa information. indictment or Com
piaint has been fited, tha defendant is called into
cauft 1o answei thae chargss. This coart appesr-
ance ls known aa the “arraignment.” {in Most mis-
demannor casas, this step tskes placs at the defen-
dants first and onty pre-triat hearing.)

Typical Procsedings

¢ The defendant i% again informed of his or
her eenstitutional rights.

+ The judgo reads the informatlon of indict
rmiant Lo the defendant ang usually gives
him or har a gopy of it.

* Ths dafendant must answar {of “plead”}
to tha charges.

s The judge will ask the defendant if he or
she wants 2 jury trial or a court tial
{decided by the judge without 2 jury).

¢ The dafendant may make pre-trial motions
{@ g.. to supprass IHepaily-sbisinad evi
dance or to have the caze tried in 2 differ-
ant gourt).

£ Cass Notes/Anlssue at

the Arraignment

Sy oe dnae Miller s death choched the
coaeients of the communuty Many Ciizens and
oo ey beaders condemned what they catted
tres 13test graminle of teenage wolende " News
FAalers Degsh d2yohing substantial covgragz o
the C338 Neghbors of the Mvier famaly 12\ TY -
recoriers that iney Aantaq e Jg3th ceralt, for
Tarkr Arohes offiger L35 quotedain a Incal

. . e s
arme s geatn mast havi brea s oy lling T A
fege sth, e of the datng attgmey 5 2fhee

it gnd#d a0 3 press oonference that he pel.ead

R I R T 7
I LR

& Froblem fo. the Defense
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Beret e e b ety g Lur Fadl Jory seles
totra gt Ca g prapler Ged suse bediig pan s
Foong et rears of the case and already
"f'ﬂ:-j 3t oL a3 De extremely dithicult
se bty sers gocomphished thers was the
30320 g 3 Do g niyenc 8Q Iy puhiody
anigothe cpeean dunng the tnal et

Jnced had been decided thas Carter
Slwd e T stand tngl tus attorney denided
ooalt mrtRe arrmighmeant wne yould make s
™o ten o3 3aq ordes

Motion for a Gag Order

1.dges ha.e the responsstully of making
sue trat crmingl defendants receive a fair tat

The, sre g en a area? deal of discreuon indacid-

a7 atnals 3re Conductec Trals must be
Trdey wredas fren as possiple from Das ur pre-
cadees A ke, slement s making sure thet the
tact findee be o udge of yury 1ssmpartial When
padses act as thetact-iinders 1t s agsumed they
~+1 be able 1o grore Zutside mfiuenses and
denda 1, a iants on the pass of what is legalty
Adamated intg e denes dunng the thal Jurors
200 NgVR WS OF 2O expenent vath the Ly
mCUgTY D TR 84k y S Aayed Dy cutside infle
2r.es mfla e frrons of fnenas of publc
oH s’ a0 oo snaper oF TV accounts of ths
T C"l’ Ph‘f‘“"P '.hat Tz ’|‘§DDE<’ If a2yt or
et 1T radc gt @ 200 S euidence Ahicn
r33 pear 293l excludad rom consideration a:
I Dut arelnpl ved el m 2 deferdant 5 quidt?
CLnarz Il HatE S E P mygit -“'u-‘—"ﬁ”'e hat juror 5
soefn andf b 3 She snread it with other e
I Tl iaz, the R s ury Sag orders are
dms nea s orevent such nterlerence They pro
1 1vernment Sificials

SHOIO 3 partoipan's 3

oo iz g osiatemets g the press ardg resine?
S N3 Ra T as vy Saphish apoat ne cage
Crees bt P andy, Gadsrders 2an be heloar
srrarmre s 8o s ey g punighed
Lt res st eee grgument o suypror
werror o VUi dztee made tha ol rg staie-
[l le
S T i [T T I A S R
- m3TraccrEitroraar nogranzip p,: ek,
Tl LT StteLohwe and ropreseryle s ol the
ot irotre D oM 2e Py e mmyde Dle,ditai ad

P I LW R I R R LA - T L) B
TR Trer g S r T RIS P LTA TArTL F L LG
LT DT g T e _ArTEt i Setea Tl gJ:o', nrea

Tt M - Ee P
Tt T I (BT TTLuNGT O & ) jar oo

TUART e T o DAY 005270 a2 Gt
ForRLE L T TT TRl Lroeamarnt theprlia
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remaided the judae that 2 cartain amaunt »f pub-
Lo attention (0 5uch 3 £3s& was natural Under
the Frrst Amenament 5f the U S Constitulion ihe
riews media 1a3s a 1ight (o keep ine public i
tormea i dented this g, vanous reporiers
mught prm or broadcest missnformation Further-
more he argued that a gag order should Gniy be
<4564 i exceptional crcumsiances and that nos -
mat Peocedures such as cautidmng the jury nat
to disCuss or reaa about e Case woula probabiy
ue suthicient

The judge thanked the anerreys and said
that she would consider the matter and announce
her decision the next day

Ruling on the Motion/An Aptivity
Imaginie that you are the judge who must
tule on the defense s moton fora gag order sn

the case of Thomas Carter To prepare your ruling.

complete the following steps

! Review "Anissue atthe Airaignment.”
pages BG-99
2 I COmunag 10 8 decsion considar these
Ausstions

& Whatss the puwpose of @ gag oraer?

»

Ynat ase some erguments in favor of
15§UNG & gag rder i this case?
e ALrathera ailernatives 10 a gagorder 7 i
52 would thay be sufficiem 1o preserve a
5 inal?
& Y:hat 31 s0ME 3rguiments 2gausl 155Wng
a gag order? What nghts and interests
would he aifected?
rould 3 gag sider ba issued

> ed intne Carter
Fa2e? VWhy or why not?

E Joals a brist Order staung and 5 opoit-
G L Odf degison Be orepared 1o prasant o 1o
narest o the glass and C1segss

G
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@ Key Step/Trial Procedures

Trials are controlled by strict procedures
and rules so that aach side in a case wilt have a
fain and equel chance to presant its case. Ons of
the man raspoasibibtes of a judge s Lo ba sure
that the thal procsduras 2ro foiiewed closaly. Ths

majoi piowedurst obsarved i 3 CRTunaE Loufl tva

are outlined balow,
I Jury Selectinn

In ali criminat jury tnals, the first stepis v
saiact and empane! a jury to hear the case. This s
dons through duestions posed 1o prezpective jur
ors by the prosecution and defanae. The judgs
may 2isc take an active role in the process.
2 Cpeaning Statemant

After the judge calls the count to order. he
ot she will ask far the trial to bagin with epening
statsmants. The prosecution and defense each
make an apening statemant 1o the jury. Ths cpea
g statamant 2 an outline of the evidencs sach
side intands to presant duning tha trial, The pio
aocuuGn dabvars its opaning statement first. Tha

dsfense attorney usually follows immaediat2ly with

a zfatemaent, but may wait uniii the beginning of
hig o1 her cess-in-chisf.
3 Fresenting Evidencs

The prosecution presants its sids of the
zess hrst. (Thas 18 callsd the prosadution 5 Sase-in
chustl it usuaily consiats of introducing veftamn
matanal objects caiied eAnbits i8.9, & gunj. as
woli gz Qussticniag preascution Wwilnasass, After
the prosecvtion has firished presenting its sios.
the defense may introduce its exhibits apd wit
negsse Both 6abibits and witnesses t&siimmany
are vonsidared to ba tnal avidencs. 5tnci ruies
of svidance must be foliowed, howavar, bafars
sithsris sllowed into the trisl.

Attorneys conduet direct axemanation
when triey quastion thebh cwnwitnesses Lross
axgmingtmn Wllows wWhen an Jpposing iomay
is given 2 chance ts sk the witnass guashions.
Lawyars contfuct Ctoss examination fo tes? and
find weaknesses in the testimany of ther cprsa-
enis wilnssses They may alse iy {0 syt doubis
irtc the minds of the jurors ahout the Selovaninty
nithelr opponsris’ withessas.

5 Closing AFrgumenis

Aftar 2 witn2s59s nave Deen exdTiina
and alf pthsr avidencs has bedn oresentesd cach
sige makss a ciesma statemant o1 argumant 10
the jury The closmg argumantis anatiampi e
summarze what k3= baan esizblisned ornot
astabnansd during The sl Closing argusrenis

are 8i30 desansd 10 iry to pereuade the ury The

=]

oL The Trial

prosecution dalivers the first closing argument to

the wry. The closing argument of the defense ends

the svitence phase of tha trial.
6. Instructions 1o th. Jurors

Foilowing the cliosing arguments, tha judge

gwes iAstructions ©. the Jufy. ThEse instiuctions
slata the jaw that appliss 19 the casa. The judgs
algv reminds the jurars o base their vardict solely
on the evidence admitted during the trigl. Since
the burden of proof is on the prosecution. the
suctgs will instruct the jurors to find B verdict of
Juiity oaly if the siate has proved its cese beyond
a reasoniable doubt.
8. Jdury Delibarations

Atter hearing the judge's inSttuctions. tha
jury leaves thae courtroom and ra-aasembles ina
Py oo to deliberata, discuss and dacide on &
vermet. The jufy memburs first select a foreman
~ho will conduct the deliberations, The jury thsn
reviews the evidence 8nd vOles on a vardict,
Although the 1.5, Supreme Court has ruled that
uNanimou. verdicts of guilty or not guilty are not
mandetory o all criminal Cases. most states s,
ratjtiirs them,

Soveral voles may DE necossary boefore the

jurors grrive at a unanimous vordict. If, eflera
reasone Ble tire. the jurors are unable 10 freach

a enafirnoys verdict, they Decoms & "nung jury.”
The foraman wiii report this fast to tha judge. If
tha judge s convinced that further jury asliber-
aticas are futile, he &1 she will deciars & mistrial,
The pinsacuior wili thei nave 1o aithsr reguest
anciher el with @ new jury, of drop tha charges
against the fefendant, if the jury returhis a unan-
meus yerdict of noit guilty. the defendant gues
fies. When the jury unanimously decides that the
daténdant 1s guiity. a date for & seARisncing hear-
ing will be set.
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B Cass Notes/The Trial of
Thomas Carter .

Mixed feslings of dread and rehef fited
Thomas Carter as he cimbed the wide steps
leading to the massive courthouse door. {ntthe
weeks since the shooting he had thought of luttle
else. His mind played these events over and over
agawn Often, he hoped for the triai to star—only
wher it was over could his ife begin again There
had been defays. Motions were made and exten-
tons of ime granted Though he had compiete
trust In his lawyer. he wished she Couid move
things atang faster, Now. at1ast. his tnal wouid
begin. Today was the day.

Inside the main lobby of the cousthouse.
Tom 5 &yas were gre +t&d Dy a blur S Moving fig-
ures. The footsiens of peop!e guing about court
business echoed off the cold marbie walls. The
drone of a,hundred conversations filled his ears.
vet he anfl his parents Oarely spoke at all They
were o0 occupien, ~th trying to find the nght
courtroom by the appointed hour. 9.00 e

At last they found 1. Department D, Cnmi-
nat Triass Division. Tom breathed & sigh of relet
when he saw Ms. Jaffe leaming agaiast the court
rai She smilad as he approached and direclad
Mg parents to seats in the speGtaior galiery dir-
e¢tly behind the defense table.

Although she haa already prepared Tom
for what would take place at his tnal. she briefly
described it ail again He hstened carefully, vag-
vely comforted by the confidence 1n her veice,
unti ghe repeatad what the Charge woulg be
“Second deg *e murder ~ No'matter how she
said it. 1t made the color grain from his face. Ms
.Jaffee reached across and patied fus arm “lts a
serous thing, Tom,.” she smied. "but they haven't
proved anything yet”

Just then the clerk stood up and sad i
a loud voice. “All nise and ¢om2 to arder The
Supenor Court 18 now Open and in 585543
Honorable Judge Coghian presiding All persons
having business before the court come to order ™

Tom looked up justin tme 10 seeg figure
in black robes enter fror 3 door behind the
bench and sit dowi She softiy tapped her gave!
several times and said. "The case of Peopie ver

- Sug Carfer 's the Stateready?”

The prosecutor sard ' The State s ready
to proceed. your Honor ©

Turning to Ms. Jafiee. the judge repsaled

. lhe question, “is the defendant 1eady?”
hMs Jaffee spoke ina foud. furm vaice,
Yes, your Honor.” .

EMC
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1

The niat of Thomas Carter had begun -

For Discussion
1. What s th2 charge in tha Tom Carter
case? What are its slements?
2 Review “The Trial” Key Step What will
happen nextin Tom Carter’s trial?

2  Case Notes/Jury Selection

Junies are composed of pr Ipte who live
it the defendant's community. Citizens are
selected at random to serve on junies. Their
names may be gathered irom voter registration
lists or drivers hGense lists, depending on the &
state These citizens are then called to jury duty
When a case s ready 10 go 10 inal. a group of up
tu 40 from tha jury poo go 10 the courtroom
where the tnal i to tak  place The court Slerk
draws the names of 12 of them {called prospet-
tive wrors), and asks them to sit 1n the jury box.
Prospectve Jurors then take an oath promising
to answer truthiully the questons put to them by
the judge and lawyers In & Case

Next comes the vour dire. of questioning of
the prospactive Jurdrs, by the judge and attorneys
for both sides. The judge starts the voir dire by
tefhing them the charge(s} aganst the defendant
and by asking them their name, age, address,
oGcupation and previous Jury eaperence The
juége might atso inquire if there is any reason -
why they should not be jurors in the Case to be
tried (For exampie. a mothers who has suffered
the death of a small Child might be too sympa
thetic 1o Joyce Ann Miller's farmily to be a truly
;mpar'tlal juror ) The ]udge will excusse prospec-
vve Jurors from a case f their answers indicate
a bias or prejudice towards one side or the other,
Prospective jurors may also be extused if they
would suffer economically due to the lenpth of
the trial The excusadijurors, however. may have
to serve (n another case

if the pudge finds no reason to excuse a
prospective jJuror. the attorneys for both sides
yenerally get an opportunity io quesuon them in
greatar depth Attorneys can raise challenges te
a Juror and thus have lum of her excused froma
case. There are two tvpes of challenges. A “chal-
lenge for cause™ occu = when a lawyer claims
the prospective juror does not meet the state's
{or federat gov Jrnment’s) lega! requirements or
15 Based and could probably not reach an unpar- -
nat verdict. After the allorney explains hus or her
reasons for chalienging for cause. it1s up to the

e
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fudge to make ths knal decision whether 10
excuse or ac¢ept the prospeciive jurdr Usually
there s no limit on chalienges for cause

A "peremptory challenge” occurs with-
out any explanation from the atworney. Whena
lawyer makes a paremptory challenge. the pros
pactive juror baing questioned is automatically
excused. Howevar, sack. side has only a limited
number of these chailengas.

The voir dire contirdes untif 12 jrors {in
some jurisdictions juries can be made up of 8
jurors depending on the case, and 2 aiternates
have been chosen. In some cases, especially’
those that have been highly publicized. lawyers
challenga many prospective jurors before a full
jury is selected. This process may take anywhere
from a few hours to many days to complete.
Onge the jury has been chosen, it is empanelfed
{*'made official"} vy taking another oath. Jurors
swear that they will try to reach a fair and impar-
tial verdict based solely on the evidance thiatis
presented during the trial.

ERC
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97 Tha Trial Ao
For Discussion
1 Contact or visit the cierk of your local

¢ourts of a trial attorney and find out.

L Whatare the lege! qualifications {2.g. age.
residency. etc.} in your state?

* Whois automatiCally exempt from pury
duty int your state? Why do vou thunk those
peopie have been exempted? Do you
agree or disagree with the rationale?

8 s there any linmt on the number of chal-
lenges for cause or perenptory chaltengas
that an attornsy may raise In your state?

If 50, expiain.

¢ Are wnes of less than 12 people usedin
your state? if so, in whet cases are tha
smaller junes used?

2 Are unarwmous jury verd:cts regured in
your state?

2. According to some Cei.mentaries, the
goals of the judge, prosecution and defense in
cnminal trials are quita different even as early as -
the jury setection stage. Whet differencas might
they hava inregard to jury selection? -
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& Choosing a Jury/
A Simulation

. in this actevity you will parficipate .1 simu
lateld jury selection for the Thomas Wade Carter
that

i vt advance of this lesscn, invite an atlor
ney o attend yout jufy $eiection symulation and
piay the role of the judge

2 Assign the class members the following
roles’

.

2-4 prosecuting attorneys,
2-4 defense attorneys
14 prospective jurors
T court clerk
ghservers iremainder of ¢lass)
3 Have students read ther appropurate role
descnpuons which fclioa fnaddition, students
playing lawyers should read the matenals on
“How to Ask Effective Questions” and "Sample
Questions for Lawyers n a Cruminat Case.”
4 The court clerk should

& swear n the prospective jurers before the

vorr dire beging
e gall the fust prospectve juror (by name}
to the juey box

5 The judge should tell ail of the prospecuve
jurors the charge against Tom Carter, then agk
the first prospective jusor some INtroductory
questions
£ Prosecutors. then defense attorneys. ques-
1on tne first prospectve juror and esther nform .
the judge that the jurdr is acceptable or rai5é a
¢haliengs to hum of her i 4 challenge fur cause
1s rarsed. the yudge should rule on it Each side s
afiowed only one peremptory challenge.
7 Repeat steos 4 and b above untii alt of the
prospective Jurors have been questionkd. Obser-
virs should waich the proceedings carefully and
then complete the "Observer Evatuation Form ™
8 Discuss the voir dire proceduse with the
ente class using the observers evalugtions of
the Quesuoning to spark students Comiments
Ask your wisiting altorney to tell how this sumula
non compared with real vorr dire n your local
coutts and his of her views on the fairness and
efieGtiveness of the procadure

a0 @

fole Deseriptions
Lowyers for both sides -
These teams of lavwyers will question
each prospectve jwof searching for persons ta
acc2pt ar chatienge for cause Before the simula-
tion bagins, the lawyers shouwld prepare a list of
questinns to ask the prospective juros
Q
ERIC
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Y How 10 Ask Effective Questions
The f0llowing iist showd be used by the
attorney roie-players m prepanng and asking
effective guesticns. In addution. observers should
use this ist 45 a bas:s for evaluqtmg the questions
asked by the attorney role-players.
1. Ptarn most of your questions ahead of
tirne. Make sure that they are prec:sely worded.
2. Begin witk quesuons that are more asic .
and deal with a juror’s background. Than, ask
more advanced questions that deal with 3 juzor's®
feslings about elements In the cass.
3 Always keep i mind ihe purpose of the
question when you are iormulating i,
4 Indwvid uakze your questions, Re-word
questions that are too long or oo corriplex f an
indwidual jurer does not uaderstand them.
G, Deveiop questions that ¢all for a shost
response. Don't include too many things in one
question,
6. Avoid questions that require a smgie yes‘
_or no” answer. You do not want to lirmit a Juror’s
response Prepare questions that altow the jurar
to express nis/her feelings in hus/her words. For
exampie. the question. "Do you have any preju-
dices against insyrance companies?” might be’
changed to the following "Whatis your opinien
of insurance comparies
7., Explore incomplete answers. If a juror
states that ha doesn’t krow an answer. you
should ask questions to find Qut why this is 50,
8. Unless 1115 Crucial to your case, try to
avoid questions already addressed 10 a juror by
another attorney, There is usually no need {0 go
over the same greund twice

x

Sampte Questions for Lawyers Criminal
Case

Are you marned? Do you have any chyl-
dren? If so, wnatare their ages?

1

2. What type of work do you do?

3. Po you belong te any umon?

4 What s your educational background?
5 Have you ever had any Jury expenence
before?

5] would any of the cnmina cases you

heard In previous jury duty imit our ability to

sit on future ce2ses’

7 Was there anything about your previous
wiry expenience that would lead you to feel that
you mdy have some preyuchces ether for or
against the prosecution? Fot of against the defen-
dani?
8.

9.

3

Do yob have an opinion on this case?
Is there anything about what you. have
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seen since you £ame forjury ‘duiy that would lead
youto feel that vou have an 0PImON on this £a g7
10 » Was-thers anything in the naws media.
teievision and -adic that led | you 10 beheve the
defendant vwes guilty or no. guﬂty'-‘

1 Do you believe that the defendant 13 innc
cent untl proven guilty?

12 Would you tend to believe the police offi-
¢ .5 tn their westmony more readily than you
would a person who was not 2 police officer?

13 . Wera you ever connected with any type
of police force? .

14 Do you have any imred:ate ralatives who
would have any special interes! in seang tre

jury reach a verdict gither for or against the
defendant in this ¢ase?

15 If you are chosen as a juror inthis case.
wall yau stand on your own indmvidual analysis of
the evidence and nNot be swayed by the emotions
of other jurors?

Court Clerk

The court clerk will ask ali the prospective
jurors before the vor dire process bagins to raise
fFreir right hand and state “I solemnly swear [
will Enswer ali questions truthfully and to the
best of my abiity " The ¢coust clerk will is0 call
each praspective jurur, 6 turn, 10 the witness
stand for voir dirg questicning.

?

-+

Prospactive Jurors

Each studant shoutd assume the role of
one of the proskective jurors descnbed in the
"Bicgraphies” betow and anzwer the judge's and
attorngys’ questions. accordingly

]

Brograotues of Prospectve Jurors

Michae! Caucasian. 38 years ¢ld, junior
ntgh school education Heis a third cousin to Tom
Caster. but has never met hun Heis a mechanic.

, marned with five children and s a non-drinber

He has no prior jury duty

2. Raiph. Latino. 43 yvears old, marned with
four children, coilege education. Ralph s a umon
leader and an officer in ks Unided Auto "Aorkers

-1ocal. He has no pnor jury duty

3 Judy Juay is of Greek descent. 22 years
old. and singte. She attends jaw school and wants
to become 4 crminal defense lawvyer, She hives
with her parants. does not work. and has no pnor
jury duty

4 Bob' Caucasian. 24 years old, single High
school graduate Bobis a construction worker
and has no priof jury duty

5. fichard; Caucas:an, 38 vears old. He s

EKC
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mained with six chadren and % an aitorney-at-
law. .
8. Rosita. Mauican-Amencan, 30 years old.
marned with five ¢heldren. She fimshed high
school, has been marned foi five years. and has
been & housewife the whole time. Her niece wa
once wounded in & "drive-by” shooting by a
youth gang. She has served on one prior Jury,
which heaid a cruminal prosecuytion for being
drunk in a puilic place She voled to conwvicl,
7. Bernice. Black. 39 years oid, marned with
one child College graduate with a2 B.A. in English.
Bernice is a gounselor at Freedom High School.
whare she has worked for the past 13 years She
hias no pror jury duty.
8. Russell. Caycasian, 57 years old. college
graduate. He has been a vice president in charge
ot 2 large business corporation for ten years, He
15 marned with tyvo Ghildren and 1s a former alco-
holic. No prios jury duty.
9 Carol; Black. 39 years old. divorced thige
vears ago. with one child. Protestant. Sheisa
marketing analyst. but 15 Gurrently unempioyed -
and ;s receving uneémpioyment benefis. Active
in the ferminist movement and the Black Com-
raunity Action Councl. She has no priof jury duty.
0. James Caucasian, 58 years qid. high
school education. insh descent, Jarmes iz a pro-
duce managsery: a supermarket, is marned and
has one child. As a young man. he was oncs con-
victed for a rmsdemeanar—disturing the peace
No prior jury duty.
12 Mary Black. B4 years old. widow with
three children who hive with her. Mary has worked
as annsurance agent for over 35 years. She has
managea 10 pay off the mortgage on her modest
home. and send her oldest child to co.lege She
has no pnor pury duty.
13. Larey. Black.-38 years old. marned with
four chilaran. he 15 2 computer programmer. No
Dror jury guty
1d Pusciila Caucasian. 62 yeors oid, widow.
ex-college professor. She denves her income
from her pension. She has had two pnor ury
duties Both Gases wwvolved Grand Theft Auto.
and she voted to acdust both times.
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you will be in a position 1o absarve all of the role-
piayers After the prospoctive jurors have all been
- — —guesticned-it is ynur job to-avaluatewnat has . .

0N The Trial

Dbservers. \

As part of the audiente in the courtroom,

happened. This chacktist should heip you focus

in on the key issuas. Then you will present and

disauss your impressions with the entire group
" atthe end of the si?nu;aiio n.

[

-
—

Chserver Evaluation Form

Puta (+) in front of the following rolg-players who were most realistic. Put a (-} in front of the
groups that were |east realistic. . '

v PTOSPACEVE fUfOrS
cere [BWYRES . s
. judge

]

The jurors who were 105t reahistic 1 terms of the person they were 0 porirey were:

Based on the jury that was finally selected, who do you think will w:in this case? WHy?

wrrimaanes b

An example of an eifeClive quastion asked by the defense attorney is:

>

o
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"An exampie of an effective question asked by the prdsec’qting atto‘rnev is:

. L

A'good question tnat was not askad of the prospective jurors is: B

~i
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N Dpening Ste<ements/
v AnActivityt T f

Gnce the jury has been selectefand em-
panelled, the attornays for both sides deliver an
.opening stalement about e Lase 1o ths jury.
The gurpose of the opening statement is to outhne
the facts that the attorneys expect 10 prova dur-
ing the trial. An opening statement shoutd prasant
the iury With an orderly. easy-to-understand and
neutral version of the case from the attorney’s
perspective. 1t showtd not be emotionat, draw
K conclusions or inferences from the facts. or
"pisad” a certain point of view to ma jury. These
matters ¢an be dealt with duning the cross-
‘axamination of wilnesses ana inthe ..los;ng
\ argumenis.- -- -
in criminal {nais. the prosecuting attorney
presénts the first opening staiement Usually, the
detense aftorney Qwes s of heér opening staie-
mentimmediately afterwards, However, the
defense’may ¢cheose 10 wail until tha prosecu-
tion has callad ali of its witnasses and the
. defense s ready 1o presant il case-T-cliugf
Attornsys aiten begin their statements someth;ng
like thus:

« “Your Henos, tadias and gentemen of the jary.
oppos;ng counsel, my rame s [fulf name) | repre-
senting the [People of the Siate of — or Defendent s
name} mnims agiion”

) The attorrneya then wrn to the Jury and
-, . beginther statements. Opening siatemants often
include such phrases as: »
1 .. ® "The gndence will stiow that
E v “Thé facts will prove that
& “Witness [ramel. WIH he calied 17 tostify
that
& “The dﬁfendant'wi]l explaih . °
. Writing an Opening Stetemeant
To prepare an opemning statement. an
attorney must understand and be abie to orgari-
ize and outire the entire case he or she intends
o prove at the tnial. In this out-of-ctass acivity,
you will prépare an opeping Statement for ane
side of the Thomas Wade Carter case Folluw the
guiaelnes for prepaning a good Gpsning stata-
meant from sbovs

-To Compiete the Assignment
1 Dnade the class in half: one half to take
the rolé of lavwyers for the S1ate. the other jor
the defense.

2. Al horre, 1i5t the most important facts of
e Thomas Carter case from your ssmgagy
paint of view {prosecution of defensel.

a

3 Wnte a 1-2 page opeming satement rom
o .
“ERIC * '
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-your assignad point of view
in-Cinas Dgbrisfing . .
1 Several students from each pomnt of view
shoule stant and deiwegopenmg statements to
the rest of the class. . .
2 As a ¢laas, setect the bast opening siate-
ment given far 8ach side on the basis of a} use
of facts, b clanty, and c} presentation.

r

=
B2 _ Case Notes/"The Evidencs
Will Show ...

Ewidence 18 all of tha means by vhich
facts are proved or disproved iR 2 trial. The jury
{or judge in non-jury tnals} must base its verdic:
solsly on the evidence presented during the trial
Téstimony of witnessas. physical abjects suwch as
weapons. drugs. clothing and other stems, docu-
ments and drawings—these are all forms of evi-
dence that the fact-finder considers and weighg
ih reaching a verdict -

» ’
_ Thore ars two basis kinds of avidence:
" _. direct and circumstential,

in a cnminat case. direct evidence (s evi-
dence of one or mare of the elements of a given
cnme. Far example:

& Wili se2s Mane pownt a gun at Marsha and
putl the trigger. In a tnal for murder or
manstaughter, Will's testimony about what
he saw Mane do would be duset evidence
against her =

& Migusl hears Darrén scream at his neigh-
bor. “F'm going to take this bat and kitl you,
olgd man!” 1o a tnal for assault, Miguel's
and the oid man’s testimdny would be

- direct avidance against Darren

Circumsiantal evidence in criminal cases
15 evidence which mdireclly supports one or more
elements of a cime. For example.

5 Will sees Marie wath a guan fier hand
standing over Marsha's dead body Ina
tr:al far tnurder or manstaughter, this
would be crcumstantial av-dence. .

= Miguel sees Warren running away from
the old m3n's house with a bat m g hand.
In 2 trral for assault. this wou!%i be croum-
stanyalevidence, |
It 15 possibie for the sarne evidence 1o be

" . both direct arid cireumstantal. it all depends on

how it 5 used. Imagine that Brad's fingerprints -

" are found on a murder weapon The fingerprints

are direct evidence that Brad had had possession
of the weapon. 1115 circurnistantal evidence that

10%




. Bradh 3d used it a murder i

ERIC | :
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The distinctior; between direct and cit
cumstantal evidence may make httle difference.
Both are impertant to the extent ihat the fact-
finder believes them to be convincing or credible
0 a Darlicular c@se In fact. many Comunal Cases
ara tned and won strictly on the basis of cornpel-
3ng circumstantial evidence '

Rules of Evidence \

There are a varnety of rules \.L.hich control
wien and how evidence (direct or circumsian-
tial) may be presented in court. These “rules of
eviden.e,” 25 they are known. are designed to
ensure that tnals will be fair and orderly anc
snerease the likelihood that the truth wifl be dis-
cover 3d. They do ttus, for exampte. by making
evidence that s unrehable. unteasonably preju-
ditiat or inflammatory nacmissable in court.
Alsc. n some instarces. the 1ules require that
the attorneys 1n a tnal take certen steps before
they can introditce evidenca,

n mosi situauons, all evidence wall be
admitied into a tral unless 4n attornay believes
the 111 violates one of the rules of ewidence and
ir akes an ohjection. Sotnetmes judges interjest
their own obections to an atiorney’s quashions of
8 Wwithess’s answer. Inany event 118 tmportant
forlawyers to know ths rules of evidence back-
wards and forwards. Such knowledge gives
them *he best possibie chance of proving their
sides of the case, because they are more Ii:gly
to be able to present evidence important to thesr
Gase and keep out evidence introdused by an
opponsent which s impteper ana cowld hunt therr
case.

The rules of evidence i1 state and federai
courts are very complex and often differ. On the
next few pages vou will ind an explanation 61 ¢
few of the basic ruies of evidence that ara ful-
jowed universally in American courts.

1. Risterizlity and Relavance

First and foremaost. evidence must ba
materal |s v uffered 1o prove some prope: issus
In the case? Evidence offered to prove that a
defendant hates his neighbors (s prokably not
matendiin ks tnal for bank robbery. The defen-
dant's likes and dislikes are notl in issue

Evidence must aiso be refevant, “Reiévant
evidence” 1s that which has reasonable value in

Proving ot disproving a disputed factn & case.
Suppose that a Drosecutor is trying to prove that
Bob murdered Elyse A neighbor has testified
that the murderer spoke French. Evidence offered
to fptove that Bob speaks French is. therefore,
materal But whatis r¢levant to prove that fact?
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Evidence that Bob owns a French poodie weuld
not be relevant. because it has 30 littie value in
deciding the iSsye at hand. Evislepce that Bob
had a Masters Degree :n Franch would b2 rele-
vant.

: Even relevant evidence may not be admis-
sabie f its value i deciding an 1ssue {its proba-

| tive value} 1s outwerghed by its tendency to be
upfaily pregjudicial. confusing to the juryor a
waste of ime. )

How to Object

* “Objecton. your Honor. This evidente 1s
not material to the i$sues of thus trial.”

& “Objecton. Your Honor. Counsel’s ques-
uon calls for irfelevant testimony.”

& l{the objection s made afker the wiltness
answers. 'Objectlon. Your HonGr, The
testimony is notralevant tp the facts of
this case. | ask that 1t be stncken from the
record.”

Once an objection on the basis of rele-
vance Js made. the judge may need help in
detiding whether 115 relevant 0z not. He or she
might ask the anorney offenng the evndence to
explain why 1Lis reievant. This i5 called laymg a
foundation. A
2. Dirsct Examination of VWitnessas

Direct examipation takes plsce whe law-
yers cali thewr own witresses 10 thestand and
ask them quastions. .

a. Form OF Questions

Generally. attorneys must ask questions
that evake a narrative answer from the witness
{one not too long or rambling). Leading questions
may not be asked. A leading guestion s one that
suggests tha desired answer. it usually elicits a
“yas” of "no” answer. Often, leading question.s
ase really statements with something hke. “Isn't
that right™”. “Isn't that so?”, or “Didn't you?”

étf':ked on the end. For example. this question
ould be proger on duect examinatton (assurming
that the fatt was inissue}. "Mi. Stevens, when
dig you and your wife adopt Charlas? This one
would be ynproper. “Yeu and vour wifs adopted
Charles two years age. didn't you, Mi. Stevens?”

How: 1o Olyect:
¢ “Objection, Your Honor. Gounsel 1s ead-

Ing the witness.”
b Character

Unless & person § charactler is alissue n
a case, evidence GORGBIMNG IL1S NGt 2dmissible.
For 8xample. Lucilta sues her local newspaper
for libe! becauss one of its colummnists called fiet

Fi .
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“the mayor s dishonest wafe  Here, characters
anissue

How to Oyect
® “Objectior. Yaur Honor The witness’
characier 1 not 3t 15suein this case ™

c. Refreshing Recoliections
Imagine that you are a witnass of & hst-
and-run accident Two,yars later, the dnver of
the car comes to tnial The prosecutor calls you
to the stand and asks you to describe what you
saw. You guie as many deta;ls as ybu can, but
when the altorney asks you what the hoense
plate number was on the car. you traw a blank.
“Fendw | saw 1t and | know | w0ld you when you
talked to me ajter the accsiem you answer, "but
“t's been sa fong—| just Gaii t remember the.
number” : .
This 15 Aot an uncommon Sttuation. Ciwil
cases often ake between one and three years

before they ac tually. get to court Enmina cases .

also can be delaved. in either situation. ‘witngsses
may have a hard time recalhng the specific
detalls of 2vents that occurred months or years
earher. In addition, withesses may be 20 nervous
that their memories fal them. The rules of evi-
dence dea) with this problem by alfowing attor
neys to help ther witnesses remember (This 15
called “refreshing the witness’ reCollection.”} In
the hypothetical above, the attornay could 1ake
a typed copy of the statement you made to her
near the tme of the accident. mark tas an

“exhibit.” have vou read . and then take the state-

ment away She could then ask you the guestion
about thé license plate number again “Mowi
remember,” you teli her "The number waz 0J
289" Atthough the pre-tnal siatement can be
used this way, it 15.n0t entered Into evidence

3. Cross Examination of Witnesses

" After the dhtect exarmination of gach wit-

ness, the lawyer for the OppRosing Side Cross
examines hum or her. Cross examiniation has two
.purnoses itis designed to 1 Clandy the witness
testimony {fom the other side’s point of view,
and 2) give the opposing s«de an opportunity 1o
mpeaach {attack the C(edlbilll‘{} of the witness

a. Form of Question

) While leading questions 12 g, "You drank
hke a fish that night. ddn tyou Mr Marshall?"
37C voudlly not permutted duning direct examuna-
tion, they are allowed dunng GrosSs examunation
b Scope of Cross Exarrnation

Crogs examination questions must be

lumted 1o malters That were Drought out on dredt

RIC
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examination { e., they may not go beyond the
scope of direct examination} However. ths rule
tends 1o be broadly interpretad by most judges.

How to Qbyect.

# "Objection. Your Honor Counsel's ques-
tion 5 gotng beyOnd the scope of direct
exarmnation.” .

e Impeachrnent . b

Impeathusg 8 witngas ON Cross examina-
tion 15 designed o reduce the weight that the
fact-finder gives a winess' story. impeaching a
WilNEss Can be done by asking him or her 2bout.

e Bias qr prejudice of the withess relating to

. the 535‘91-5 } o1 partes in a cas

® The acouracy of what ths witness saw,
hda, d. smelled. eic .

& Prior stalernents that the witness made
which are_incensistent with fusorher
teshimony incourt,

& Prior crrunal cOpctions of the witness.
but only i they reiate drectly 1 us ot her

_ truth-teling ability, ang

® Fnor acis of misconduct. bui only if they
relate directly to the wiinass ability 1o
tell the truth (duch questions may only
be asked f the attorney who 15 ¢cenducting
thecross examghahion has information
that shows that the “"bad conduct™ aciuaty
happened—not pust @ rumor or made up
to make the wiiness lcok bad.)

If the witness Credibility is attacked on
cross examinatcn, the attorney whose witness
has beenimpeached may ask more questions te
try to it the “damage” done and restors the
witlngss's credunlity This 15 done on re-girect
examination by the lawye. who put the witness
on the stand inthe first place
4. Hearsay Evidence

.Ingsneral, a witness must have persaral
knowledge of the facts he or she testifies about..
For example. ewdence 1S more trustworthy fa
witness observed something directly ("1 saw Bill
sieal the wallet’) rather than heard somethung
second-hand Mary told me Bill stole the wal-
let’}. Second-hand statements like the latter are
often hearsay evidence

Consider some exampies

& N Katmer a visiness in the murder tnal
of Warty §riuth, telis the'court that he over-
heard a fnend of Marty's say. "Marty killed
him because he had to ™

& The prosecution atternpts to m*roduce a
letter written by Marty's sister which
states. ‘Joan needed the money so-she
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b Charles s op tnal ko vandahsm An
expert testfies that the color and composition of
the pant found on the school busdding sAdentical
t0 that of a can ofgant foung in Charle§ book-
_bag S
3 Durect
. Jenmfer s on tral for the burglary of a
locai record shop Mrs Ramirez testifies that she
saw Jerrufer s car parked autside the record
Shop at the time the burglary is believed to have
-laken place
A2 Drect

L1 Circumstantial .

" OCircumstantial
d Jefi 1g charged with the sale of matyuana
An undércover narcolics agent testifies that Jaff
“handed hiro a Iarge Yag of marijuana and took
T $2000 incash from him.
ODbrect CCircumstanual

e Danny1$ on tnal for kidnapping a two-
year-old girl. Mis Joseph. Danny's landlady. tes
tihes that ske saw Danay 10ading an unusually

: |large bundle coverad with a sheet intg his car just
rinutes after the crime was reparted by the vic-
tim's parents

DDwest OCircumstantal

.

{Seeans»ver secuon.) !

Ohjection/An Activity

The tnd situations beiow. are based on
the Thoras Wade Carter case Check whether or
not an objectionshoutd pemade in #ach situas
tion. then give & reason for your answer.
a s Karen Milter testifigs "I am convinced
rny httle girt wasintentonally kilied by the Carte
--boy ™ ’ ’

Objection” OYes ON¢ Reason

Objecton? OVes QN> Reason

with a 12-gauge shotgun” .

105 Tha Triat

¢ The prosecutor asks Gayi Duran: “What
ki of potato chips did you serve at your party ™"

"~ -
.

d Ms Kaien Milter testfies ™ toid the pohice *
officer that i thought whoe, cr shot Joyce was on
grugs” . T

Objection? OYes FINo Reason._

-

@ ¥

23

- R -
.

e. On cross examunation the attorney asks
Gall Duran “Explain why you didn't stop the ¢at
when you heard the explosion behind you.” .

Cbjection? OYes DONo Reason:

i % . Ms Karen Miller testifies: ”Jovcewas shot

=

OD}ECIEOn? ClYes: [INo Reasorn:

g Joej Washington testifies: “Oscar Hanks
atways parks his truck across the street from fus
nouse. It musat have been there that day when
Jovee Miler was shot.

0b|ection? Ovee ONo Reason

= ~

-
E

~F

b JoslWasnington testifies “A friend of
Tine sard he saw Oscar it Torn over the head
with @ beer bottle ~ '

Objection® £1Yes [JNo Reason

h. Lieutenant Tony Jackson of tha police
department testifies "We know that Tom Carter

had connactions with drug deaters in the area ”

»

Objection? .O0Yes OMo Reason —— 2

RIC
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i Ohe-qf tl';e guests from Gail Duran's party = K.
tesbiieg” “Tom Carter told meafter the fightthat -

he was going to fix Oscar Hanks once and for
al” N

Objection? [Yes CINo Reasen:

-

——

I A peignbor of Ms Miler 5&;}35 thata car
with a gdn sticking out of the back window drove
by at abol 15 miles per hour ’

Objection? OYes COINo Heason.

In the examination of witniesses, attorncys must
ohscrve the ruler of endence, [UPI]

106 The Trial

-

On direct examination, Tom's atiorney -

asks him_ “You never intended to shoot anyone,

didyou?” © !

QObjection? Ti¥es [IMNo Reason;

=F

. JoelWashington testifies. "if yvou 25k me, -
3 shotgun 1s effective up 1o about 2 yazr_ds.'

Objecuon? OYes OINO Reasom -

el
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B ° Cross Fire/An Activity

Now that you've had a chance t;, test your
understanding of some of the more pasic rules
of evidence. take the role of attorneys and pre
pare to examing winesses in lhe caseof Tom

. Carter ; . -

How to proceed:
.« »1 - Itis recommendtrihat a lawyer or law
., student be invited into class to work with the
altorney greups and act as judge gunng witness «
direct and cross exar anation. (If none s avail-
able. the teacher should take the role of judge )
2., Orgamze the class into the followinig
groups:
~ # Six teams of prosecutors (numbered 1-6
cons:sting of 2-3 students each
Six teams of defense attorneys (num-
bered 1-b} consisting of 2-3 students
each
e Six Whiriesses
.3 Asstgnments:
. Witnesses
Seiect one of the six vitness descnphions
; onpadss 108-108 and study it carefully. For the
purposes of this acuvity, try 1o becoma the char-
acter desgnibech Be prepared to answer ques-
. tions that bath ihe prosecuting and defense attor,
, _ neys might ask you. When you are on the stand,
it will be your job to recall the events [eading up
10 and taking place on the evening Jovee Miller
was shot and kdled Do not aad anything to the
fagts that are contained i your witness state-
ment.

L= ®

Arzome;é
Teams of attorneys, prosecution and
defense, have the following assignmeits

. Prosecutors .

Tearn 1 Ourect examinabion of Joel
Washington
Team 2-Crirect examination of Gail Duran
Tearm 3-Direct examination of Lt Tony

- Jackson :
Team 4-Diwrect examination of Ms Miller
feam B-Cross examination of Tom Carter
Team 6-Cress examination of Lithan
Sweet &

Defense Attorneys

Team 1=-Dwact examination of Tom Carier
Team 2=-Dwect exarmnation of Lubhan
Swaet

i
i

i

Q --

167 TheTna

r
Team 3-Cross exammnation of Joet .
VWashington
Team 4-Cross exammatton of Gail Duran
Team 5-Cross examunation of Lt Tony

Jackseon *
Team 6-Cross examnahon of Ms Miber
e . 1

To prepafe 10 examine witnesses care:
Fulty review: 1) "The Evidence Will Show .. " so
that you can raise OF Counter ¢hiections. and
2j the statement ¢fthe witness you are assignad.
Each of the teams should develop ques-
tians for the character they are assignedto,.

" keeplng = mind the fules of evidentce and thar

team s overall strategy {or "theory"} of the case.
The prosecution must prove Tom Carter guilty

of murder beyond a reasonable doubt. They
must not only bring up ewvidente in thew favor

but anticipate and attempt to “difute” the impact
of the evidence against them, The job of the
defense 1s to rais¢®very reasonable doubt they'
can as 10 Carter’s guilt. In most states. when

a defendant 1s charged with murder. he or she
could be found guilty of mansiaughter insiead.
Since Tom Carter has no ahbi and dogsn't deny
aing in tha car with the shotgun irchis hand, the
case will boil down to the issue of Carter's intent.
The prosecution will try o prove that Carter knew
exactly what he was doing and intendad 1o shoot
the gun. The defense. on the otner hand, will try;
9 showy that Carter didn't really mean to hurt
anyone and that the gun went off accidsntally

Singe ¢ross exarmination 15 suppoesed to-
pe imited to the scope of direct. it is dithcult to
write ¢r0s5 examination quesuons in‘advance.,
However. the witnesszs statenments should give
you ani 1dza of what witnesses are kkely {o be
asked on diwect, and you can anticipate and write
¢ross examination questions accordingly. You
should then be alert during the direct examina- -
u9ns $0 you can get rid of any cross qusstions
you've developed that are not appropriate. Also,
be prepared to “object” to any statements you
beleve violate-the rules of evidence O‘ESCnbet}
onpages 101-104.

4 Examination Procedures. )

When all of the teams have developed
their suestions. role-play the examination of the’
witn2sses. The team that 18 as5i1gned 1o ¢ross
examine a particular witness shiould be p'rlmarlly
responsibie for raising objections 19 the direct
examindton, although aff studdnts on the oppos-
ing team may do so Likewise, the team thatis
assigned to duect Bxamination of a particutar

105
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witness shoud be responsible for raising obyec
tions 1o tha Cross examunahon of thesr wilnass
The wisiing attorney or law student shouid rule
onthg objections and help debnef the activily
5 After all witnesses have been examined
and ¢re ss-examined, diISCuUss .

¢ Which Wimeases wera mostimportant to
the prosecution and defense? Why?

® Which Quv.i:0ns ware most 2ffective dut
ind tha diret examinations? During the
€ross éxaminations?

® Which objections were raised most of‘en’
Why do you think this happened?

* \What charactersstics do you think tend 1o
make a witness seem believable? What
charactenstics detract from witnesses’
credibility?

# What quabities would a person reed to be
a successiul trial lawyer? Explain,

Statament of Me, Karen Mitlar
"My name s Karen Miller | am 25 years old
and divoreed ’
"I wis home on the evemng of July & *982
Argurd 7 Q0 pm Jayce was playing 11 the front yard
I asked her g close the front gate and Corne inside the
noust since d was her bath ume As | watched her go
-to the gate, a plack car slowly drove dowan the block
f think 1t was a |ate mogk: Ponhiac, but | m not really
sure Sudde .. the barrer of a nifle or shotgun was
panting from the car wandow oohl al Joyce Befora
could say OF A& anything. There was an gxprosion. and
the car took off quiICkiy
_ JAthatnstant ! 1ocked atJoyee and saw her
fal o the ground Kornhed, L ran tg her and saw blocd
ali over her face and body She ased in my érms befoure
tha paramedits arnved
I Gan t descnbea the GocuPants of the biack
Fontigs Sl | think the driver was a young woman
A e Tovola truck was parked in front of my
house that evenng | beheve t belonged 1o aleenager
named Os¢as who hues aCross the streef”

Statamant of Joal Washingtion

L am Joed Mastngion and | am 21 vears old
[ have kndwn TOm {07 a few yvears butwe re not close
fnends

! ,f “Un e evomng of Juty 5.3982 | attended a

party at Can Duwiar s house | and most of the othars
atshe parly drank beer for severa hours Argund 3 30
am afight broke put |'was not involvedn the hight
o 3aw Tom Carter get it over the head wita 3 beer
bottle | aid not knew who did % | and some of the
gthers at the part, ook Tom Carter 1o the hosmtal for
emargency Weatment On the way 1o the nosmial.

ERIC 105
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Carter kept asking who rut lum with the bottie e was
réally angiy The poople 1 the car sugyested several
rames, including Oscar Hanks ©

“The next day about 5 00 pm. Tom Carter
came aver 1o my apartrment Cartar was stil very angry
about what had haptened the mght before { knovy
from past expensnce that Carter 15 the type of guy o
Caily a grudge He s a real hothead “e was always
getting nto fights with guys at school and in Oyr néigh-
porhopd Cartes totd me that he thought he knew the
qguy who spht ¢pen tus scalp He sawd he thought the
guy was Oscar Hanks Carter told me, Lmgoingto
put a scareanto that guy that he won't lorget’

W & watched a vigeo recording of 2 movie
for a white and had a Cola Ca.ar was réally nervous.
A Lttle later Carter started asking me about my gun
celiection | am a hunter and collect nfies and shot-
guns Carter was especially snterestea in one of my
shotguns He asked me to show fum hiow 1o work 1t
He also asked me how far 2 shotgun would shoot. |
responced thata sholgun would be effective up to
about 20 yards About 6 00 pm Cartef left my apan-
ment "

Statement of Gall Duran

"My name s Gail Duran |am 17 Lhave been
dating Tom Carter for about a year

“Qn the everung of July 5. 1982, fhad a party
for about 5O o/ -y fnends while My parents wvers
away ob vacation Dunng the parly a lot of people goi
drunk On beer, Sometme around 3 00 arn a fight broke
gut wvalving about & dOZen guys Tom was hiton the
head with a beer Doltle There was blaod all over the
place | asked Joel Washington and some othérs to
tare Tom lo the hospital white | tned 1o get everybady
out of tha house bafore the police cams

‘The next day Teém calied me 10 say he was

" all nghl. and would be Dver 1o see me later on Around

6 30 pm, Tom armved at my piace'He was very uPset
about getting hit the mghu before, He sawd ha thought
he knaw who had hit lum with the bottle He Said it
was UsCar Hanks Tom then asked metogoforanr.
wath em | agreed to go¥ith him.

B “Tom asked me 9 drive his ¢ar while he satin
the bac's Tom owns ¢ 1980 Pontiac Firebird He ol
me he wanted to fock for Qscar Hanks He gave me
diractions to dnive to Fourth Street Yehile drving down
Fourth Strect Tom sad. ‘H=y. that's ks truck Siow
doan Gail " Aslslowed down i notced foi the first
nmag that Tam had @ ~notgun in the back of the ¢ar
with him

At this point | really got scared. and began to
swerve down the streel | had never seen Tom act this
way before Then there was a loud bang, and Tom
yelled 1o e, Gel us out of here. 13517 | managed 1o




drive gut of the neignborhcod and then stobped an a
Juigt street Tom gotinto the daveor 5 5e4t and 100k ma
home

“On the way nome. Tom 0id me that the shot-
gurn yust went off by iseli. put he did not think he had
tuit anything 1did not actualty see the shotgun dis-
charge. put | heheve that the swening molion of the
car must have caused Tom 10 atCdantally pult the tng-
get Tom would never snigntianaily shoot anyone He s
alway$ Deen a sensiive and gentie guy Sure he had
a few fist frgnts when we wetre i high s¢nooi. but he
diin t mean anything by & He s basically a great guy.”

Statement of Thomas Wade Carter
My name 1s Thomas Wade Carte:. age 18 |
have recentiy graduated from high school, and work at
an xto paris store

“twas totauy shocked when | was arcested far
shooling a itle gir. ) Nave never been in $8N0us ou-
tle pefore | was suspenoed from Migh school once of
wice Decause of problems with otner Juys. i they
ajways started the hahts. not me

“Gail Duranis my ginlinend She and | have
been going together for about a year | went to her
party an July 5. and had a geod time danking beer
with my frrends untd | became involved in & fight with
& dozen ather guys around 3.00 a.m Durning the fight
| was struck in {he pack of the head with a besr botle.
Joei Washinglon and s. 2@ a1hars at the party took me
to the hospital 1t took five stitches tp close the wound
onthe back of my scalp ..

“The next day (fuiy 61, Lcatied Gail and toid
ner Lwas all right and thar | wouid be dropming by
later in the day

"t was angry at Oscar and wantad to pay hum
Dack soma way So, | decided 16 iake my father's shot-
gun and scare hun a litle

“Afier pcking up the shatgun, | stopped by
Joel Washengton's apantment around 3 00 pm | knew
hewas a hunter, and could tell me how 10 work a Shot-
gun to make Oscarthink 1 was serious But! never knewy
knew the gunwas ivaded and | never meant 10 hunt
him Just wanted 1o tezcn him a lesson

“From Josl s place. | then wen! ovér 1o see
Gan 1 asked her 1o go with me for a dnve 1 had her
dr.ve my carwhile | sat 10 the back seat [ooking for
Oscar’s house ! knew he hved somewhers an Fourth
Street !also knew he drove a red Toyota truck Finaily.
| sPotted his truck parked along the street 3ut the cer
suddenty lurched. and the nextthing 1 knew, the shot-
qurwent 0ff aceidentally | panicked | didn't know it

. vas loaded! ftold Gait to gat out of the neighborhood
fast [ shd not see anybody In the yard vwwhere JoyCe Ann
Milier was kdled ard certainty did ndt airn the shotgun
ather Twasan accident ”

ERIC
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Statement of Lillan Sweet -
"My nama 15 Lillian Sweet Yama retired
schooi prncipat Fhave a PhD ineducayn. ol admin-

_sstrahion from the University of flliacs$ 1was a history

teacher and a schoot gwdance counselor before |
became z principal .

“l hava known Tom Cartér since ha was a itle
boy | velved down the strest iram the Carters for
almast 20 years and | was the principal of the high
school that Tom attended —

" "I did have o suspend fum for brawling with
other boys once or twice. But kids will be kids § think
Tom was just following the lead of his friends in those
days Asa pnncipal, | was not very senously con-
cerned aboyt Tom's behavor | knew he'd grow up to
be the fine young man he Is teday.

“Tom has always bean a joy to havain the
neighborhood. He s kind t0 old pecple and children
Ha heips hvs mother with grocery shopping Somatimes
he even dnves me to my_dociot-appaintments (f the
weather i1s bad of he has a tree afterndon

*In ey opinion. Tom ¢ould never have doneg
what he is accused of doing He's a very stable and
responsible young man He's just not capable of
murder ”

Statsment of Lt, Tony Jackson

NOTE. For the information you will need
10 develop questions about Lt Tony Jackson. see
pages 79-80. '
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2  The Dsfense Rests.../
An Activity*

At the close of the defense’s case-in-
chief I & crnirmunal thai ttis time for tha opposing
cOunsels 1o make closing argumenis These érgu
rments give the atiorngys a chance to summarizs
the mamn ponts of their cases. review the test-
mony of witnesses brought out on direct and
¢ross examination, and make a last appeal to the
judge or iy, The prosecution makes the first
closing argument. followed by the defense.

Guidaiines for an Effective Closing

Statement {Rating Sheet)

An effective closing statement should:

1 be emotionally charged and strongly
appealing (unlike the catm and neutral opening
statement);

2 emphasize the facts which support the
claims of your side,

3 note weaknesses or inconsistencies in the
oppoSIng sige’s case:
4, surmmanze the favorabie testimony;
b, attempt 10 reconciie Inconststencies that
might hurt your side:

. 8 - bepresented so that notes are barely
necessary.

* 7 be well-organized (starting and ending

with your strongest point helps to structure the
presentation and give you a good mtroductlon
and contlusion}. :
a. {prosecution} emphasize that the state
has Proved the elements of the ¢rime beyond a
reasonable doubt,
9 {defense) raise quastions  1ch suggest
the contmnued existenca of a reasonabile daubt
Proper phrasing includes,
“The evidence has ¢clearly shown that
“Based on this lestimony. there ¢an be
no doubtthaet ~
“The prosecution faiied to prove that . . ~
“The defensa would have you beiieve
Conclude vour closing statement with
anappeal to convict or acquit the defendant
In this activity you will take the role of
attorneys developing closing arguments inthe
case of People vs Carter
How 1o Progaed .
Each student shouid.

=¥
¥

1. . Choos 1o represent esther the prosecu-
ticn or defense.
2. Review the witness statements On pages

108-109 and consider the matn points brought
out In the direct and cross éxamination of wit-
nesses N the previous activity.

[Kc
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3. Develop a 3-minute closing argument for
preseniation to the class. {Be sure 10 follow the
"Guidelines for a Good Ctosmg Statement” from
above.} -
4 Select 12 members of the class to act as
a jury. s thew job 10 judge the quality of the
presentations. To do this. take a blank piece of
paper and develop a “rating sheet” based on the

foilowing model.

Jrud
L=
b,
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Prosseutors ‘

Presenter 1 {name)

-~
&

Prasenter 2 {name)

Presenter 2 (name)

1 1. 1
2. 2 2 ‘
3 3 3,“
4 4. _* a4 __
B 5. 5
8. 8. 6.
7 7. 7
8 _ 8. 8
9. 2 9
Defanze Attorneys -
Fresenter 4 iname) Pregenter 5 (name) Presanter 6 {name}
1 1. 1
2 — 2, 2
3 3 3
4. 4 _(\“ 4,
5. 5 5.
6. — B 6
7 7. 7.
8 8 8
g g 9

Each of the numbers corresponas to Ghe
ot the "Guidetings for an Effective Closing State-
meni.” At the close of each presantation. place a
check mark ngxt te the 1tens if the preienter's
statement met the criterion.

5 Catl on three prosecutors and then three
dafense attorneys o make Closing arguments.
After all have presented. poll the Jury 1o find »~ut
which prosecutor and defense attorney made
the trest presentation Jurors shouid explain thei
choices based on the histad critena,

o

!
f

*Adapted from the Constitufronal Rights Foundation's
Caldorma Srate Mock Thai Compelition. developed in
corjunction with National {nst:tute for Cilizen Educa-
tion on the Law (NICEL) sfaff: and Enc Mondscham,
wirectorn Law, Youth & Citizenship Program. New York
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B CaseNotes/
instructing The Jury

Afte: <lasing erguments ina cniminal inal,
the judge guves the jury special tegal instauchions
it must consider when arnving at a verdict. This
Process 1s sometlmes called "charging the jury "
The primary purposes of these instruchons are to
exulan the jaw, pount Qut the essential elements
that must be pruved. angd show the relatonship
of the gvidence to the 1ssues on thal. Inmany
states. judges frame they instructions on the
basis of models adopted oy the iegslature. In
ather states dges are fiea 16 devglop ther own
St a Judge must be very careful. inaccurate of
rossleading instructions to tha july are the most
comman reason for verdicts beirg overturned,

i Imagine you are in the (ury box jus: as the
court Cierk in the case of People v Carter nses
ana announces. The cocrt will now charge the
fury No gne will be altowed (o lgave or ents: the
room duning the ¢charge ~ Judge Coghlan tien
gave the following mnstructions

Ladias and Gentiemen of the Jury

It s3 My duty to ineiruct you in the law that
anphes to this case. You must follow the law as
state L 1o you

1. Du? r of tha Judge end Jury
in getermiung whether the gefendant s
gty or not gudty. you—as jurors—rnust base o
you! decision entirely on the evidence presented
duning thus tnal and o the law as explained by
.me You must not be governed by mere sympathy.
guesswork, emotion, prejudice or public opimion
You must not be influenced by the mers fact that
the defendant has been arrested charged and
brought to tnal
2. Evidence
1f the evid2nce equally supports two
re.-cnable versions of the truth. one of which
poinis 10 the defer.dant’s quilt and the other lo -
the defendant’s nnocence. 15 your duty to
adopt the version pointing to the defendant’s
INNocence
3, Credibility of Witnesses
Every pecson whe testfies under caths a
wiiness You arg the sole judges of the creditulity
of reievabinly of the witnesses who have test-
fieu i this case
~. ‘It shoutd be remembered that $iscrrpan-
162 or differences that occur i a welness’ test-
movy or between the testimony of one witress
and another, do not necessanly mean that a wit-
ness s iyting Failure to recollect facts is @ com-

ERIC 113
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mon human experience In addstion, two persons
wiinessing the Sare incident wall oftan see or
hear it differently. You may ssmply have 10 decide
which version of the facts s more believable.
4, Statermants of Counsel and Evidence
Stricken From The Record
You must disregard any question to
which an obyect on was made and sustamed. This
mearns that you rmust not speculate as to what
the watness mught have said i he or she had been
dllowed o answer. Neither may you specul-te as
to why an objection was made {0 a question,

Any tesumony of other evidence rejected
of stnicken from the record 15 10 be treated as
you had never heard it,

E, Prasumption of ‘anocence-Reason-
able Doubt-Burdaen of Proof

A defendant i 3 ¢aminal acLan s pre-

sumed (o ke innoceant until proven guilty. This
presumpticn places upon the staie and the pro-
secution the burden of proving the defendant
Juity beyond a reasunabla doubt Reasonable
doubt means that after hearing ail the ewidence,
3 jurons still convinced that the dejendant is
very probabiv guilty.

5. The Charge In this Case: Secand

Degree Murdsr

Tnomas Wade Carter has been charged
with second degree murder. Murder s the
unlawiut killing of a human being with malice
aforethought

Malhce Aforethought—Melke may be
sifher express or umplied Malice s express when
there is manifested an ntenuzn unlawiully o kill
a human baing

Malice 1s implgd when the kilhng resulis
from an actinvalving 2 high degeee of probability
that 1t wii resultin death, when the actis done
for a base. anti-social purpose and with & wan-
1on c¢isredard for human hife

iMahice does not necessaniy requre any di
wall or hatred of the person killed.

Aforethougnt does notwnply dehberaton
or the lapse¢ of considerable Ume It only means
that the required mental state must come before
rather than follow the act

if you find beyond a reasorable doubt by
the ewdance aresented i ths taal that Thomas
Wade Carter imiended 10 fire the shotgun that
xilled Joyce Anng Milter. and that the act
involved & fugh degree of probabilsty that death
would result, and that it was done with wanion
disregard for human life, you shall return a ves-
dict of second degree murder
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One of thejud ge's dutiesit to insrruct the juzy shout
the law of the cxe, [CRF Photos]
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7 Returning s Yerdiet of Guifty io 8
Losser Chargs: Invelumtary
Aanslaughiter
Involuntary manstaughter is the unlawiul

killing of 3 human baing withowt malice afora-

thought and without sntent to kill. If you are salis-
< fied beyond a reasonable doubt that the kihing
+  was unintentionatl and the dirgct result of a very
+  dangerous and uniawiuil act. youshail return &
vardict of involuntary mansiaughter,

8 Doub: Whothar Kurdar or
Flensiauchtar
it yau are satistied beyond 8 reasonable

doubt that the killing was untawiul, but you have

a reasonabla doubt whether the crime 15 murder

of mansiaughter. you mwst give the defendant the

nenafit of such doubt and find it to be man-
slaughter rathsy than murder.

8, Unanimous Agresment g5 to Offense
Sscand Degraes Murder or
fenslsughisr
Before you May return @ verdict in this

case, you must agrea unanimously notonly as to

whether the defendant is guilty or not guilty. but

ez \ = — - —
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aiso, if you should find him/her guilty of murder
of the second degrae, or manslaughter.
{0, Bach Jurpr Must sk An Indepen-

dert Decision

Each of you must decide the case for |
yourself, but you should 2lso do 30 only after dis-
cussing the evidenceang these instructions with
tha other jurors. -

You should not hesitate to change your
opinion 4 you are convinced it is wrong. However.
you should not be influenced one way or the
other because the majority of jurors favor a
certain verdict, -

ii Concluding Instraciions

You shall nove ratire and select one of your
number 1o act as foreman. Tha foreman will pre-
side over your deliberstions. inorder ¢ reach a
verdict, 3l jurors must agree 10 the decision. As
swun as all of you have agre xd upon a verdict,
vou shall have it dated and signed by your fore-
men, and then shall return 1o announce itto the
Court.

114




- For Discussion \
1 What things shoufd be considered and
discussed by the jurors? What things should not
gnier R0 the jury's deliberations?

able doult™ in instruction 46 Accor? ‘o this
defimtion. whlach one of the following siatements
would be trus?

a. A juror shall vots to convict oniy if he or
she s 100%sure that the defendant is guilty
b A jurer shoutd vote to acqust if he or she

. belieyes t.aré is any possiale chance that the
defendan_ is not guilty
c A Juror should vote to convict if he of she
beheves that a very high degree of probabiity
exigls that the defendant is guilty

against Thomas Wade Carter in instruction #6
According to the prosecutior.. how was Joyce
Ann Mitler killed? According to the deferise. how
was Joyce Ann Miller kilted?

2 feview the defindion of "beyond a reason-

3 Review the second degree rmurder charge

t
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B Verdict/An Activity

Imagne that you are a wror (1 the case
of People v. Carter charged with rendenng a final
vard:ct. To complete this activity follow these
procedures:
1. Form 2 or 3 junies of 12 students gach.
{Remaining students may be formedinto s
smalier jury.}
2. Each jury shouid appoint a foreman who
will halplead discussions, collect sighaturas on
and date the verdies, and deliver « to the count.

3 You may rafer to the judge’s Instructions
on pages 112~113 dudring your deliberations.
4 Duning the course of the deliberations the

foreman may wish tg take one or more polls to
determune f consensus s reached. Remember
your verdict must be unarmimous for either.
» Gudty’ Second Cegree Murder, or
® Not Guilty Second Degtee Murder.
it not gu-ity or divided on the issua of ¢
second degrae murder, then *
¢ Guitg Involuntary Manslaughter, or
¢ Not Guity tnvoluntary Manslaughter.
5 After about 15 minutes, the teacher fact-
ing as judgel will ask if you have reached a ves-
dict.
® A ury not reachirig a ungnimous verdict
will be considered a “hung jury.*
¢ The foremen of juries reaching a unani-
mous verdict will deiiver 1t 10 the court
along with the 12 signatures atiesting to
1k
6. in aither case. the judge may poll indvi-
dual jurors and ask each to explain the reasons
for their decisions.
Suggssiions for Debriefing
1 1€ indridual Jurors or jury groups were
divided on the verdict, discuss how it could be
possible for peoble who have heard the same
tastimony and evidence to reach different con-
¢lusions.
p Jurors might ba asked to discuss how
this jury activity compares to what they know

+ abouyt real yury deliberations For example. were

some students unable to be objeclive after hav-
ing taken the role of the defense or prosecution?
Did the jurors have too much knowledge about
the casa?

3, The urors couid be asked to identify the

" witnesses they found most credible and least

crechbie. What makes a witnass credible?

4, The students might be asked 0 1dentfy
orally or in writing the most difficult part of the
rolas they played. Students could afso be askaed




A proscautor fskes his final szgumentsin
sensational murder triak JUPI]

to siate what they learned about the job or duty -
of the judge. attornays, witnesses, and jurors.

‘b Ag a concluding activity, all students
might be assigned to write an essay explaning
their personal verdict in the Thormas Wade Carter
case.

IIText Provided by ERIC
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Corrections, America’s prisons, jails, juvenile training schools and probation and
parole machinery, is the part of the criminal justice system that the punhc sees least
and knows least about.

* ~Tha Challenge of Crima in 8 Free Society, 2 Report
of the President’s Commission on Law EnfoiCe-
ment & Administration of Jg%

Jay is 19 years old. Today, he will appear before a judge to be sen-
tenced. He robbed a neighborhood 7-11 store at gunpoint and is about to
became a part of the vast, but largely unknown part of our criminal jus-
tice sytem known as corrections. Jay has a lot to think and worry about!
What will happen to him? Will the judge decide that prison is his fate?
After all, Jay used a gun in the commissionofa crime. Or, is he to be
placed in another part of the system which will give him different and
less harsh treatnent? Only the judge can provide the answers to these
questions!

If'you asked Jay's victim what he thmks should happen, you may
hear a demand that Jay be sent to prison. If you asked a specialist who has
studicd our prison system, he or she may favor giving Jay a second
chance by placing him on probation. Many experts believe that time in
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prison and contact with hardened criminals inight only convince Jay to
continue in a life of critne. In many parts of the country, Jay could be
sentenced to take part in a special program where he would livein a
groyp home and work under the supetvision of a staff of trained special-
ists. There he would receive psychological and vocational counseling.
How are sentencing decisions made? What alternatives—prison,
probation, commucﬁ service ~do judges have at their disposal? These
questions are the foeus of this chapter. We will also go “inside” to explore
the past, the problems,and the possible future of our nation’s prisons.
Finally, you will confront what is perhaps the most hotly debated of all

corrections issues—the death penalty.
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The barrel sweat box was used to pumsh conviet:
durig the 1930, {UP]
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E A Brief History of Punish-
ment in the United States

Amernica s prrsen populalicn 1S growing
ragdly Since 1970, the poputation of Amencan
pns0ns has Natly doubled In 1981, the Amer-
can pnson population grew 12 1%, the fastest
increase in the 20tk century At the present time,
over 400,000 Amenicans are impnisangd Neany
half are black and only 4%care women. Az the
present rate of growth. ouw prison population s
expected 10 double again by 1988. Today, more
than one out of every 600 Amenicans 1s in poson
- 0ot njad of reform school..but in prson * Only
tha Soviet Uniorrand South Africa have higher
percentages of their population jocked up.

Have thars always been prisons in Amer-
ica? Where did pnisons come from? Is buliding
more prisons the appropnate so10L06 ic Tthe prob-
temn of cniminal behavior in our society?

Punishmaent In Colonla! America

In Colonial Amernica. cryminals vsually
received mnmediate and harsh purashmert. For
munor comes. a lawbreaker was often made sub-
j2ct 10 public humibiation. Having to stand for a
penad of tme at the pillory or being locked up n
stocks were common forms of pumshment.
Many towns had "ducking stooks™ i whigh a
wrongdoer was bound and amme{sed 111 the iCy
water of a river or poad, sometimes repeatedly
Other lawbreakers were sentenced to be pubncy
lashed a1 a whepping post. Branding or mutialion
of criminals was alse common For example, a
petty thief might have an ear cut off &7 the ietier
“T™ branged on s cheek This not only seved as
a pumshment {0 the wrongdeer, but as a warning
1o other thieves n addion, 1 madé i much more
ddfizuli for a gerson 1o continue stealing. cilizens.

-seeing the mark, woutld be more ebservant and

carefui with therr belongings For many and mosie
senous crimes. death was decieed Public hang-
ing was the usual method

Some ¢olomues Had jails 10.house people

accused of cnimas until they could Lie brought to
inal Jailkeepers wers “busnessmen’ and ran the
jais for profit. Inmates had 1o pay for thewr own
food and other necessites of ife Sometmes.
poer snmates siaryed to death before ther thals
commerced Inmates ~orked as laboers dig-
ging anches, buitding roads, and working farms
The profins went to the jaitkeepers, One person
recordad sesng nmates weigned down by “iron
collars and chains, 10 which bombshetls were,
attached. to be dragged along wiule they per-
formed thesr degrading service

IC
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Regret and Remorse:

The Penitantiary

Following the Amencan Revoiution, con-
carne b Citizans demanded change n the treat-
ment of prisoners. The Quakers, a r8hgious group
oppaesed 1o war and wolence obtected to the
brutal treatment of convicts. They introduced the
1dea of logking up Crirunals n order tu change
ther behavior The Quakers beleved that ¢ramin
als needed 10 be separated from seoiety.behind
tugh thick walls. By baing soiatad from others in
sglitary Zonfinemant, pnisoners would have the
oppartunidy to thigk about ther deeds and {0
become "penitent” {Qr sorry} for what they had
done. Prsgns thus came to be calleg peniten- ,
tiaries. -

This “reform” led to the first prisons as we
kncw them today. in 1790, a biock of cells.each -
aix feet wide, exght feet long. and nine fegt high
was built 1n Philadeiphia. The Quakers also intro-
duced other “reforms” inchuding separating the
pnsoners by sex. bdrung children frora being sent
10 jail. and providing food end clothiag to inmates
at government £xpense.

The “Pennsylvara System,” as these
raforms were calied, fepresented a change inthe
phitesophy behind the corrections system. lis
purpose was to punish @nd to correct the behav-
101 of those who had vidlated the law so that they
would not be t2mpted to viclate the law again.
Ttus new :dea for carrection of criminais was
adopted throughout the Unted States and Europe.

Unfortunately, the reforms introduced by
the Quakers seidom accomphished therr purpose
Prisoners locked up in soitary confinement fre-
auently became sick. went insane or died. In
1842. Charleg Dickens, a famous Enghish aniter,
visited the Penn5y1vanja perytentanes and
f"DO!’ted

T I balieve il i A0S effacis, 10 L Grus! and wiong
I (S BANOn. | 8 wel Sonvinced nat .5 wnd.
humane. ard meant for reformaucn. burl am per-
suaded that thase wha gevised i System of prison
@iscdiing 0 nGLEAOY what 7 15 hat they arg dong
i beigye that very few men are capable of estrnating
the mnmeénseamount §f torture ana agony whicn this
dreacfu: purSNment _ inflGis ulan the sulferers
{ hond this 510w ana dady 13mpenng with the myslenes
of the orain 1o be .‘mmensef}fwomé than any oure
ofthe body

Loading a Usaful Life;

Tha Work Systam

The poor results of seldaly Coniinement
led grison officials 1o iry a new system of cor-
rections emphasizing work instead of isolation,
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Under thss system. farisaners were locked up v |
cells at night. but weré aligwed 1o leave theu
celis and work together 111 prson snops and dat
tn g common dining area during the day. How-
ever, pr ;oners were forbidden to talk 1o one
ancther and had to serve thew ume in sdente -

The work-system was widely used and
accepted it sttlh influences prisons foday in
many prsSons, Inmaies make such things as
license plates and furniture for govermnment
offices or they perform services such as growing
food for the prison popuistion and washing the
uniforms of hospital empioyees Unfortunately.
these jobs do hitle to prepare conwvicts for kfe
outside of prizon

Treafing Crimina! Behavior:

Rehabilitation

Follgyng the Crvil War, a new groun of
prisch refoffnigrs began to guestion the work
system Thase reformers argued that crominal
behavior was like a chssase They fell that prison
inmates shouid be “treéatad™ in order 10 1Improve
thesr behavior and attitudes toward sotiety Fol-

*iowing treatment. the refoimers sdid. prisoners

wouyld be rehabrgated and ready to resume a
normal life in seCiety

The rehabihtauon ided vwas fust tnedn
1877 i a youth reformatory at Eimurza, New York
At Elmira and cther youth reformatonies. young
offenders receved schooking. vocational traimung.
health care and counseling Whan the inmates

+  coulddemonstrate that they were “ready” for

they werg allowed o teave the facility

Aduit prnisons adoptad parts of the youth
rehabiiitation sytem By 1918, doctors psycina-
518, psyCcholugists. ana social warkers “treated”
prisoners in order 1o rehabtate them In addi-
tion, many states buili separate prison facihties
for dangertus prizoners: Mvughurt 5ecunty
phsoners. women Prseners. drug addicts, and
the ci':rnma!h,' insana The process of reform can-
unues today The question of how best to treat
society’s criminals 1sone gach generatmn must
ponder and answer for itseif S

. For Discussion
1 What are sonfe advantages and dis-

a soltary conhnemant

b hard physical labor +

¢ huriliation of physical punishment

“d therapy 4
2 What other forms of pumshment or treat-
ment can you think 917 Wnat right be some of
Q
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release 10 the sausfacton of the reformatory staff.

advantagas of the following kinds of punshment”

o 124

126 Corrections and Soety =

the advantége‘?aﬂd hsadvantages of Ihese 3
methods?

3 Discush this statement “The tustory of
corrections has Been one of goud tentions and
bad results - What does it mean? Do you agree
with 12 Why o7 why not?

"Time magazine September 13.1982.p 38 r

E The Problem of Punishment

Society has always maantau}ed thehght
1o punish peopié who bieak its laws. But, what s
the purpose of purishment? What is it supposed
to accomphsh? Thists not an easy auestion to
answer , experts and lay peopie alike oftendis-
agree Over the years. s number of difter ant theo-
nes have been advanced defining the prroosesof - #
purishument and spelling out methods for reating
wronggdaers. Those advocating ane approach.

gspeciaily 1n the past. candemned the others a5

being unjust or ineffecuve i

Recently. schotars have tned to brnng
some order 1G the dabate by “uggestng an inclu- 7,
sive theory of purishment ” They masntatn tiat
one approach might work Hest in one sstuation.
while another woud appiy under differentcir-
cumstances | .

Consider the fullowing oref descnptnon;
for each of the major theories

Rehabitation ‘ , )

Perhaps the most modern theary hoids
thatthe purpose of punshment s to treat and ]
reform 3 lawbreaker Advocates of thus theory *
beleve that pnison of release programs should
provide an eppofturuty for the wiongdoer 1o
lzarnte becomea produCtive membey of scciaty
Thus the 2nson expenence should provide job-
refated Waring QSYChQiOQ ¢al counselng and
educational pragrams :n 'a comuination bESt °
surted for the treatment of the individual DHSOHET
Though a nolde idea. many clain: that 1 just
doasn't work in practice

Incapacnation for Restrant}

This theory 15 based on the 1dea that pun-
ishment should be asmed atiselatng a crminal
from sceiely For example, while in prison. ¢15
almost imposs:bie o a person 1o commul further
cruminal acts and thus =3ciety s prolected How:
avelr, as oSt Prison taums are for a set penod of ©
ume, s theory doss hittle to protect 500|ety
ance s convict gets out

Deterrence

There are really vo deterrence theories

L
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One which s called “spemhc” deterience is
based on the idea that by suffering 4''ong jail
term or other. difficuit punishment. a wrongdoer |
veili be discouraged from commiiting another
cnime for fear of fusther punishiment “General”
deterrence hulds thatif uther people know that
cormnals recewve stlf sentences for cnmes, they
vall be discouraged from commiting ¢rmes for
tear of suffenng the same faz

Adtribution

Perhaps the oldest theory of punishment,
thus Gne s based on the idea that society has tne
ngnt 1o sevenge of retaliate 29ainst a person who
coramits ¢nmes That s, a erimmal shoutd suffer
purushmeant it preportion 1o the came he or she
committed By impostng punishment, we “gét
even” with ciminats The germ of thus idea s
contained inthe ancient “eye foran eye” justice
phitasopines of Mesopotamian and Judeo-

-
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P  The Student Court/ )

AnActivity, . -

imagine that you are 2 member of a stu-
dent Gourt with the job of assigming apprgpnate
penalies for those-who breax schood rules. Al-
though the school admimstrator handles major
disciphnary matters, the student court has )urts-
diction over fesser infractions Wrongdoers may
pe sentenced to detention. hours of school ser-
vice, los¢ of student body privileges or other
appropnate peralyes The activity has two parts.

Paﬂ!
1 . Dwide the glass INto studant courts of fwe
of Six siudents each

a Appont a spotespersan 10 help lead vour .

dhscussion and a recorder to keep notes on your
decistons.

3 Carefully review the following cases
which have come before your cours. {Assume
-that each has violated an gstablhshed s¢hool

rale } Dacide an appropna‘e and specific penaity :

for each wrongdoer descnibed and be prepared
to discuss them with the class
® Bl Hodges was Gaught smoking in the
restroom. This i3 s second offense
& Mary Rodnguez was cited for ittenng the
campus quad ared during lunch period.
& James Janus was 20 minutes late to his
first period Class three days i a row with-

outa Iegmmate excuse. His teacher rafer— .

red him to the court, .

e Dawn Sommervilie started a food hightin
the cafetena by smashing an overnpe
bananainhérinends has .

Part il
1 Make headings on the chaikboard usmg
the names of 1I*e four rulebreskers,
2 Each ¢durt should report 43 recom-

mended sentance and write it under the appro-
priate heading

3 For each sentence descnbed: discuss and
decide,whether it best mecis the purposss of

ai rehabditation, b) incapacitation. ¢) deterrencs.
di retribution. or @} some ¢ombmation

Debriefing Questions

1 Which of tha four theorias of pumshment

¢omes closest to youridea 6f what s just? Why?
2 Which of the sentences recomimended by
the student courts do vou think are fair? Which
are not fa? Why?

125 a
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8 - Current Debates

2 por ma-1y years. it was assumed that the
principal purnose of our correctional system was
to rehabilitate. The system was orgamzed to help
convicted crminals rework viawposnts and
hatutg 50 that on leaving the system. they woutd
not again becbme invoived 1n cnminat behavios,
For several generations. reformers hiave devel-
oped new programs and techniques for treatirg
crmieals, Psychological sesting and therapy.
vocationat raining, and basic or advanced 2du-
&ational programs are just a few af the methods
employed. ‘

Recently. howaever, the igea of rahabiita-
tion for at Ieast soms kinds of criminats has
come under atrack Recidwvist rates (calculased
on the bas:s of those whe comemut and are Son-
victed for 6rimMes after ieaving PrIson) rémnain
high Appicamately 30% of ail those released
frorn pnsons wilt return vwithin three years. Many
axperts now belisve that members of this group
{s0-called "hatdened” or incorrigible criminals)
are not amenab! 10 rehabilitation. and the only
answar i5 to remove them from society and pro-
tectthe iInnoceni fraom their acts

What about rehabilitation for sther kinds
of crsmipals—the fizst-tmer. or one who come
mits a come under MoMentary passion. or the
unwitting or docie person who 1S drawn nto
criminai activity at the prompting of othars?
Rehabilitation seems a more Itkely approach for
sueh criminats after all. 70% of the prison popu-
lation does not return to prson within three
years. A recent Gailup poll suggests that some .
70% of the Arnerica . pubke suli favor & strong
emphasts on rehabihtative miethods 1o our
nation’s prisons

At the same ttme, SoCIety now Seems mare
willing to straightforwardly punish and restran
without the expectation that the basic penalties
wilt leag 1o renabiitaton, but instead will serve
as g teterrant to repeated cniminal behavior. For
exampte. a recent ABC Polt {released in Febru-
ary. 1983) suggests that a great majority of the
Arnertcan pubhic favors harsher sentences for
arimnal behavior, especially repaat crimingl
hehavior ina recent Cabfornia election. voters
passed what wag known as Proposition 8. [t con-
tained a number of miasures iMposing harsher
sentenceas for certan criminal conduct and limit-
ing Judges discretion in 88tling these sentences.
People seem to be tha mood to “get tough ™ on
crime and cnminals. These trends tend t-- favor |
the idec of ncapacity. deterrence and retributon

122 Corrections ang Society

Gotting Tough on Crirninais

One pomnt of view holds that suff penalties
in the form of fong prison sentencaes for criminal
acts tend to deter others from committing the
same crime. If. for example. a 5tu.& law requires
that judges send crirnindis who use a gur i the
commi* an of a crima to prison for thred years,
i is expL«cled that the fear of prisun will reduce
the use of weapons in the commission of a
crimne. Critics of this view argue that no evidence
exi4ts to aupport this notion Mora2uar, itis
argued that few criminals are aw: : of san-
fences, harsii or otherwise, imposad by the
couris at the tims of the commission of their
crima. If this 15 triee. how coutd harshsentences
datar them from cormmitting 3rimes? Others
point oyt that it is not tne fear of harsh senténces
that deters crirmnals. 2ut rather the fear of baing
caught and convicted. Statistics show that iess
than one cnime in ten leads to capture and con-
viction. It is this "low risk” factor that spurs crimi-
nal behavior. argus the critics. not the nature of
tue sentence. :

Ssupport for retribution in the form of
harsher prison Sentences als¢ seems to beon
the rise. According {0 this view, society has the

_nght to punish; criminals are bad anr deserve

to be severely treatad for their behavior. Carried
10 its extreme. this position would hold that even
if It were proved that punishment does notdeter
crime. it is still society’s right to punish

Others ¢lairn that the right to retribution
goes not belong to society alone, Advocates of
“yigtim's rights” and. indead. soms crime victims
themselvas, argua that those who suffer at the
hands of criminals have a feed and a righs to
kniow that their parsecutors will suffertoo With-
out thrs, they claim. there 1s ng stite in the sys-
tern and vicims wilk go on suffering. Opponents
argue that retribution does not really right any
wrongs and overly harsh sentences only brutal-
ize the cuiminal, a criminal who will eventually ba
back on the strast.

Trands and Controversiss

There 15 3150 general agreement thattisarefa-

tively srnall number of repeat wiolent offenders
whe commit a disproportionately large amount
of cnme. A recent Rand Corporation study, “Var-
eties of Criminal Behavior.” funded by the Nat-
wnal Institute of Justice. found that “most violant
predators ommit hundreds of serious crimes @
year” For example. ¢riminals in the 10%who
have the highest r¢". wery fates commit over 138
robberies a vear. T-e 10%with the highest bur-
glary rates ~omryit over 500 burglanes a year-
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The 10% with the tughest drug dealing rates
make over 4000 diug deals & year

i this "high cnime” group were identified
and targeted for long terms of maximum secus-
ity impnsonment. other resousces of the correc
tonal system could then be apphed to approp-
niate rehabifdation activ:ues for the large peccent-
age ¢f less sencus offenders The megh cme 1ate
aroup would appear to ba the least ikaly sub-
jects for rehabilitation anyway. bacause ingrained
behavior patterns make the success of such pic
grame uniikely But how can the high cnime group
bedentfied?

The Rand study 5uggests that a scale could
be used W dentfy fow. medium apd hégh rate
burgiars and robhets, based on data from ind:-
vidus! crimindi records A high enough score on
this profiie could be ysed to give onges terms.

a lower sCore wouid add up to a shorter sentence.
The idea. callad selective incapacitation. involves
the following factors in identifying offenders:
1. Those who have been incarcerated more
than half of the two-vear penod preceed-
- ing the most racent arrest:

2 A.prior coaviction for the ¢rime:

3 Juvenile conviction prior to age 16,

4 Commitment 1o a state of federal puvenis
) facility;

5 Heroin or barbituate use in the two-year

penod preczeding the curcent areast,
6. Hergin or barbituate use as a juvenile: and
7. Those who have been empioyed less than

half of the two-year period Preceeding

the current arrést

A positive answer 10 any of the preceed-
INg descrniPhons is Given ONe point an the scale
OHenders whose scales are 0-1 are considered
low rate offenders, 2-3 medium. and 4 or mdre,
highrate offenders

The use of such a scale raises many
moral and ethical quastions A mystake 0 creat-
ing a profile could mean more pnson time and
could deny ceramn individuals far treatment
Given the danger inherent in such a process, it
represents an altérmatne which will no doubt pe
exttemely controversiat if applied

Another controy ersial proposal invelves
the creaton of a whole new prison system. of
actually two prison systems One would be used
for first ime offenders who havenot committed
serious Cnmes This “system” woeld {ocus on
rehiabilitation - 1d prepare prsoners for produt-
Givé [ives once they were raleased The cthar
system would be reserved for hardensd crimy-
nals those who committed “serous” cnimes.

123 Correchons and S;mew

repeat offenders. anu members of the "high rate”
group This maximum security system would
serve the goals of incapaciation. deterrence and
retribution,

Supporters maintamn that such a spenial-
1zed approach would address the needs of fist-
timers and protect society from those inmates
whe cannet be rehabifitated. Furthermore. by
isolatng fwst-tirners from hardened criminals,

Jhey beheve fewer would -amto bve ajife of

cnme. Detractors mamtain that the asttonomical
cosis involved in the development of two systems
would be prohibiisve. Moreover. the proposals -
ignore the possibie benefits of putiing resources

*into alternative programs, for example, com-

munidy service. chversion, of refease programs.
Sull, the public seems intngwed by such anidea.
in a recent Gallup Poll, 88% of those polied
favored a two-tiered system when (L was
deseribed 10 them,

r

For Diseussion \
1 What are recidwist rates? Why are they
important? - -
2. Would you fa -or the development of a
two-tiered prison system? Why gr why not?
3 Write 2 paragraphessoyTsupport of o —

against the following proposition: Hsrsh sen-
tencas will deter crininals from commiting
crimes and f used, crime rates will drop.

£ Seniencing

A businessman convicted of fraud re-
cently came before the judge for sentencing. The
judge did not believe that a jai senence would
be appropriate for the businessman or henefit
saciely very much. instead. he sef a fipe of sev-
eral thousand dallars and the businessman was
required 10 speak 10 groups of other bysiness-
people about his crime and 11s senous consa-
quences. Next before the sudge comes a man
found guilty of mansiaughter. The man. while
griving drunk. had hit and killed an 8-vear-old
boy The man s marned. had just lost his job, and
has no previous canvictions for cnime. If he were
o be irmpnsoned, hus wife and three children
wauld require public assistance. and the cost of
prison mamnienance would be borne by society,
Finally, in the courticom at the end of the hall. a
heroin addict. guilty of the beating death vf an
80-ysar-old woman dunng the commissson of a
burgiary. must be senenced by the judge,

How would you decide each of those

T R et e M i ralm-
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¢ases? What laws affect ihe senfencing precess?
What ment would you fing in sentencing law-
breakers to prison v&. tha other aitarnatives that
exist? What are the allernatives to pnson?

Sentencing and the Law

Santencing. as with all other ¢cnminal pro-
cessas, 15 atffacied by a tange of federal, state
and tocal Iaws, Perhaps the most well known s
tne U8, Constitution s Erghth Amendmant
restnction against “cruel and unusual punssh-
mant.” This amendment has been interpreted by
the cowsts not anly to forbid barbarous treatment
of ofienders, but also to prevent “excessive” or
inappropnate bunishmant. For example. sentenc-
ing an offender to tenyears in prison for steal-
ing a toaf of bread would probably violate the
amendment.

" Ina recent Supreme Court case, Solern

v Heim 1983). 3 5-4 majority of the Justices
struck down the life imprisonment term of a man
who had been convicted of passing a $100 bad
check. Inimposng the sentence, tha tnal Gourt
Judga reked on a South Dakota repeat offender
statute . ch ailows a ife sentence for enybody
who hae peen ¢onvicled of three previous felo-
nes. The magonty of the Supreme Court. how-
ever. ruled "as a matter of panciple. that & cremi-
nal sentence Must be proporiionate ic the carme
for which the defendant has been convicted.”

In degiding whether a sentence is propor-
tanate. objective factors should be used includ-
ing senousnass of the cnime, the harshness of the
penalty. sentences imposed for the same nime.
ang sentences IMposed n Ozher junsdichans, A
convicted offender has 2 number of ott=r nghts
which affect the senten<ing process.

e Aghtto Counsel. The US Supreme Court
has ruled that a defendant is entitled o
have an atiorney présent ana parucipate
In sertencing hdanngs, .

& Aight of Aflocution. Inmost states. the
defendant has a statutory right to make
a statgrnent in his or her behalf before
sentence ig passed.

s No Unreasonabie Delay Most junsdic
tions provide that a sentence must be
impased "withaut unreasonable delay.”
Many prowde &n actugl tme himit suth as
14 ar 21 days after conviction.

Fued Time vs. indeterminate

Sentencing '

Higtorically, pnson sanences were for a
fixed period of e, Based on the seventy of the
cnme, a sentence Of specific length would be
imposed and the prisoner would know whaie s
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term woulu end. As increasing attention was
given to the possikiliy for rehabilitation while in
peison, More concern was paid - tha character-
1sti¢s and neads of individual cor- -ts. The indi-
vidual treatment notion. based an increased
understanding of the human personality and
psychalogicat factors, suggested an appropriete
term of imprisonment depended entirely on the
individuat in question. For some, one year might
be sufficient to guarantes pro-social behavior,
for others. 3. 5, 8. 10, 12, even 15 years might be
needad before sufficient restrutturing of the per-
sonality occurred.

Under thess tirgumstarnces, indetermin-
ate sentencing becarra the stapdard. With this
system, prison sentences ware spelled outin a
range of years. For exampic forgery might carry
a penalty of 1-6 years in iison; burglary, 5-10
years. and manslaughter, b-20. Once the judge
detidad that a prison term was in order. the
appropriats sentence was handed down. How
much tume the prisengr actually served was left
to parola boards and prison autharities.

Indeterminate sentencing has come under
considerabile attack in recent years. Prisoners
and other critics claim that it produces arbitrary
and unjust resuits. One ¢ar thief could spend two
years in prison. another five, another seven. and
s0 forth. Convincing the parole board that one
had learned a lesson and was rehabilitated be-
cama an important inmate skill. As a conse-
quence. enosmous bitterness and enormous frus-
tration were created. Recomi=endations for
reform back to fixed-term sentencaes have been
made. Since the mid-1970s, 11 states have
adopted determinative or fixed-term sentencing
standards. Undez them. the judge or jury deter-
rines the actual period of time to be served at
the time of sentencing. based an statufory ranges
or sentencing formulas. So. woday we might see
a trend back to fixed-term senter cing

Art or Sclanca?

As one prominent Florida cnminal court
Judge onca said. “Sentencing 2 cnminal defend-
ants more of an art than a science.” At sentenc:
ing, a judge must weigh a number of factors
about the case and defendant. try t predi¢t the
effects of tha various eptions available, and
decide which one best suits the defendant and
meets the needs of soclety. At the same time.
the judge must be concerned with being fair..

“objeciive and impartizl. Heavy caseloads and the

aever-ending stréam of crimina! defendants
complicate the judge’s job. 5tilk. in theory &t
feast, sach defendant s entitled to individual and
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thorough consideraion i some states. the jury
recommends or $3asses senience 5 the defend-
ant for certain cnimes. especially those where the
death penalty is & possibdify)

To begin the sentencing process. the
judge might first consider the applicable ¢ imi-
nal codes which set out seniences to be apphed
for those convicted of cnma Misdemeancrs are
generally punished in increments of days or
months {up 10 ane y&ar) in a county of muniCipal
correctionat facifity or jait Felonies are genérally
‘punished in increments of years ip state prison.

Jn states following indetérminate sentenc-
ing, thera 1» much variaton about how much
discretion a judae has in fixing & partcular sen-
tence In some. the judge dscides on both the
maximum and minimuim sentence within the
statutory mits At the other € <treme. the statu-
tory limits are controlling and the judga has no
chaice but 1o apply them

In manry jurisdictions a range of altsrnative
sentances also 15 3valable for the sentencing
judgs to consider and chocse from These include
suspended szntences, local jail or weekend sen-
tences: community service and/or restiiution
sententing. halfway houses where individuals
convicted of Crimes can ergage in productive
work in the community and still live ina super
vised setting: and for the vast number of indivi-
duals convicted of first offensas, work under the
supervision of a probation officer

The judgs also has at hus or her disgosal
thorough information ahout the defendant Itis
contained i a pre-sentencing report often pre-
pared by the prebation depament which includes
infcrmation about the defendant’s fami'y back-
ground. previous comic ttars, reputation, char-
actar and aititudes This helps the judge under-
stand the defendsnt and decide if rahabilitation
efforts are . order inaddibon. mary unsdictons
require pre-sentence confereaces vatn the
offender and/or psychologicnl exarrination hefore
sentences are irnposed

Factorz in Sentancing

Aftar reviewing the case. record and the
defendart’s background. & judge cir impose the
maxirmym penaity under law {usually a loag pn-
son sentence} or grve a shorter sentence acpend-
ing on varnous factors In general, the follawing
are 3 few factors the judge might'consider in a
gtven case

& The Nature of the Crime Was the social
harm of the chme great or refatively small®
e The Nature of the Offenc'sr's Actons

Were the offerder’s actions in comel-
Q
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ung the ocnime orutal. dangerous, of cak-

lous. o7 unintentionat and restrained?

¢ [eveiof Offender s Participation. Dnd the
offender pfan and promote the crime or
simply atd and follow?

& Previous Crirminal Record. Has the offenc-
er committad previous comes cris thisa
irst offense? How senqus were the pre-
wiQus Crifnyes?

¢ Psychological State. Was the offender
deliberate and calculating in commitung
the crime o1 was he of she provoked.
undér stressor ili?

2 Age. |s the offender either very young and
inexpenienced of old and infirm?

s Offender’s Attnude. I the offender hostife
and de'rant or does he or she admt guilt
and shew remorse?

% Public Attiude. How will the public and
faw enforcernent react to the sentence?

e Other Factors rght include: t1e offend-
er's reputason and position in the corn-
rmunity, general charactén and prior con-
ributions to society.

After applying these factors to a given
cas& and weighing them, the judge must be pre-
pared to wmpose sentence fmagine that two men
weie convicted of burglary. Max, 43, master-
rinded his job, had been convicted of burglanes
twite before. used = gun, and terronizzd an old
coubie, The owisr. John, never entered the house
and only helped hig older hrother carry off a
stereo Heis 18 years old and has never been in
trounle with the law befare. He s vary sorry about
what he did. Max will grobably receaive a long
prison term for his enme. John will probabiy get
a lesser term. maybe even prabation or another
alternative sentence Many situations are not 80
clear cut Sull. it1s the job of the judge to weigh
and balance factors (¢ determine an appropriate
sentence.

Mandatory Sentencing .

Recently. disCretonary sentencing by
judges has come under public scrutiny. Critics

claim thai it 16ads o inconsisiency in sentencing
even for quite similar gnmes, aepending on the
nchnatons of a particular judge. Likz al) of us,
wdgaes have different attitudes. vaiues and opin-
wons <hat can lead to differences in applying and
~&ighing the vanous factors and créumsiances
involved Some of these erticisms may be the
product of tha public 5 fear about crime. Judges
are sometsmes accused of being “too soft” on
criminals by giving out lenient sentences. Heact-
g to pub..¢ opinioi. many state legisiatures have
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' paszed laws iniing or. in s0me Cases. removing
sudicial discreton in sentencing.

For example, Minnesota recently enacled
a "grid” formula for sentencing. The plan requres
the udge to apply the formula which assigns cer-
1amn +2liues 10 certain faciors and dentifies the
appropnate sentence aimos: automaticaliy. if the
judge wishes to modiy the “formuta” sentence.
he or she must state the reasons in writing.

in 2ddition. as of 1882, some 37 staies
had passed what are called mandatory sentenc-
ng l2ws for cériain camss. For example, laws
have been passed which automatically require a
prison term for people who use a gun in ine com
mission of a crime, The judge must impose the
mandatory sentence and ¢annot shorten of sus-
penu It

How are judges réacting to the mits
placed on thewr disCretion? Sc e support the
«dea They seem to fesl that it wilt }ead to more
conusstent results and distract public weath from
the judigiary Others are very Sritical This group
jeels that a judge 15 in the best position 1o decide
a sentence and that removing discretion will lead
107, 43tices Also. because mandatory prowis-
ior: ©nd to promote prison wrms, they feel
many offenaers who could bereht from alterna-
tive senlences ([Community senvice or rehabitita-
ton programs} will gat swallowed up in the cycle
of cme Wi taking the ari out of sentencing and
replacing 1 <vith science lead to beter results?
Many aie not sure that it vl

For Discussion
1 Whs3t 15 the difference petvween fixed and
ingeterrminate sentancing” Vehich do you think &5
moie just? Why?
2. Rewiew the iist of sentencing faciors on
page 125 Which do you think are the mostmpor-
tant- Least important? Exgidm
3 It you WEIE 3 judge, afe ihers ary addion
ai faciars you would consider mmaking a sen-
tence” If 50. what wowd they be?

vigw with a chiminal court judge to iind Gut about
sentencing laws i your state You might also
intecview a criminal ourt clerk and Criminal attor-
rey Ask the following questions or Make up
some of your own
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4 Ask an Experr I possible. arrange anontas
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¢ What ars the purposes of pumishment?
which are most likely to influance sen-
tencing?

o Doas your state use fixed or indetermin-
ate sentencing?

» What sentencing standards are applied
by sentencing judges? Where do they
cume from?

o \What rola. if any, does the jury play in
sentencing?

o Aro there any mandatory sentencing iaws
in effect? YWhat are they?

= Do you think harsher Jail or prison terms
are hkely ta deter ¢siminat behavior? If
not, what will?

¢ Shoutd judges have more discretion in
sentencing? Less? Why or why net?

Compare your findings with those of your class-

mates

A cramped prisop ¢cll ir women’s house of
desenitton, fUPI]
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B Wili the Defendant Please
Rise/An Activity

In the last chapter. you considered the
crimira! caze of Thomas Wade Carter. Inthis a
iy, we will assume that be was convictéd of
the crime of involuntary manslaughter it will be
your job as pudges 10 wmpose an appropniate
senlence.

Assumae that the State Criminal Code sets
a mirimum term of two years and a maximuam
terrn of five years for the crime of involuntary
manslaughter Further. assume thi t the judge has
tha discretion to set any term he or she sees fit,
but must justify any term whick s les. than the
state minimum in writng. The judge may not
exceed the maximum term

The following 15 a pre-sentenc s repcrt
subrmutted to the caurt by the Probation Depart-
ment.

Background Report of

Thamas Wads Cartar

Age 18

Social Background

Thomas Wade Cartar is the oldest of five
Zhildren As the gldest chid. ha was pressured
to excell in sporis and school as his father had
done Arcundd age 12, Carter rebelled againsthis
parents and school. He ran away from home two
umes. At school. he received failing grades and
got Tnta numerous fisthghts. He was suspended
from junigr high.once for fighting and frem high
school once for truancy. His teachers and friends
report that Carter had 2 quick temper and vrould
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carry a grudge for a fong time. At age 17, Carter
was transferred to a continuation k.gh school
because of poor attendance and lack of credits
athis racwlar high school. He attended the con-
tnuation s¢hool and earned enough credits to
get a high school diploma. Carter worked for
short perods of time as a fast food cook, gas
slation attendant. and car wash worker,

Current Backaround

Carter now lives 1 his mother's home
with his sister and younger cousin. {His parents
were divorced in 1881.} He contnibutes $200 per
month out of Fus salary 1o household expenses.
Carter is currantly employed a5 an assistant parts
department manager at a local suto dealer. His
ncome s $11.000 per year. His rnmediale sup-
ervisor. Hans Spencer, reports that Carter has
perfosmed well in ks current position and is effec-
tive 1n dealing with customers. Neighbors report
that excent for some "loud” parties and squesl-
ing tires, "Tom had seemed to have settled
down” since high school. A number of his neigh-
bors and friends have affered 1o vouch for his
character.

Poice informants indicate that Carter and
Oscar Hanks have had & long-standing feud ga-
ing back te high school. One month before Car-
ter was arrested for the Joyce Ann Miller shooting,
he and Oscar Hanks were arrested for disturbing
the peace at a jocal bar. AGCording to some wit-
nesses. Hanks knifed Carter in the leg duning the
fight at the bar. However, Carier refused to Goop-
erate vath the Distnct Atiorney in the prosscution
of Hanks for assauit with a deadly weapon.

Prior Record:

Age Arrest Recory - Actlon by Juvenife Authorities

10 Runaway Counseled and relsased to parents by police

12 Runaway Counseled and released to parents by police
= -

13 Curfew violation Counseled and réleased to parents by poiice

17 Reckless drving Formal probation (6 months)

Age Arrest Record Actien by Adult Kuthoritias

18 Disturbing the peace (barfighting) Conviction; 350 fine

'ﬂ"ﬂh
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&  Determining the Sentence/
Role Play

tn this sentencing activity. each student
in the ciass witl assume the rote of the judge i,
the Thomas Wade Carter case

1. Form smal groups of thiee 10 five students
v allecung as Judges.
2. - Asagroup, review each of the sentencing

factors on page 125 and answet the accompany-
1ng questions using informatien from the Carter
case and hat contained in the Fre-Sentence
Report Then ciscuss the foliowing Juestions
& Which ciroumste nces in Carter's situaton
poInt to a harsh sentence? (Make a list)
a Whith coCumstances in Carter's situatidn
point to teniency and the probabity of his
refnrm? (Make a list )
3. As 2 group. discuss and choose one of the
following sentencing options Prepare a briet
writien stetement justfying your choice.

a. An Altarnatre Sentence

Tormn Carter will serve only one yearin a
county of municipa! prison. For tne foliowing twe
years, he wili be cfosely superwsed by a proba-
tign officer and have 10 meet cenain conditions

a 10 pm curfew, maintenance of a steady j0D.
and 20 hours of Community Service Per mont
b.Statutory Prison Terrmn
Tom Carter will be sentenced to a prisen
term within the statulony miniMum and Maxi-
mum range (specify number of years)
4. A representative from each group should
repert the sentence imposed by hys or her group
to the rest of the class The sentence reported by
each grous shouid be recorded on the chalk-
boerd.
R After discussing the seriténces submitted
by the judge role-groups. studants might want 1a
“end the aclaity by taking 2 class voie on the
. chowces fecorded on the chalkboard
6. As af low-up achivity, write orinterview
a Judge asking him ot hat to suggestwhat kind of
sentence might be gwen i ks or her court

)

.

-
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mnguding no use of aicoholic beverages or drugs, |

8 The Promise of Probation’

There are many alternatives o imprison-
rnent. Howaver, in recent years there has been 2
growing public impatience with America’s crime
problem. leading to an increased demand for strict
punishment. tough sentencing. and iong prison
tarms. ironicatly. as public etutudes have harden-
ed. many ¢orrettions specialists maintain that
community-based correctional alternatives ere
more effechive than prison sentences. In these,
conwvicted Criminals ¢an learn to function effec-
tvely in society, Some of the alternatives avail-
abie include probetion under supervision, diver-
sion cut of the system for minor offenses; com-
munity senvice programs which provide an oppor-
tunity for the affender tc make & positive contri-
bution to the sutiety. of restitution, where through
ganful employment convictad Criminals con-
pensate the vicims of their crimes. Let's begin
with probation

What iz Probation?

Probation 15 a gentence in which the offen-
der 15 reieased by the court, providing that he or
she mests ¢cartain ongoing conditions imposed
by the cowt. The Gourt reiains the authority 1o
cance, probation end resentence the offender if
he or sha vi0fates the Conditions.

Probation began in the mid-1800s as a
humanitanan maasure intended 1o kep petty
offenders away from the corrupting influences of
jasls and prisons. By 1825, probation for juveniles
was avadlable in every state, yet it was 1956 before
adult probation reached the same level.

Effective supenvision of released offendars
15 the heart of probation. This is the job of the
probation officar 1o whom the offandar must
report on @ regutar basis Originaily, the function
was often handled by & judgs or a citizen velun-
ieer ounng and after Wond War {. the supervision
of probation became a career in itself. Individuals
interestad in becoming probation officers were
often educated as soctal workers with axpertise
in theonies of criminolGgy and corrections, =

The field of psychiatry also has influenced
probation practices Ideally. it has been thought
ghst offenders should be treated as individuals

Ath special emotional problems. The probation
officer is supposed tohelp them solve these prob-
lernz. Recent orobation thedry end treining emphe-
sizes the need to establish sianificant hnks bet-
ween thie offender and his or her community
Famuily. school. business ang church connections
help en affender 10 fee! Iike he' or she s part of

. the community and makes réturn 10 cominal
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behavior less likely

Probation Conditlons

tn mz ny juristhCuons, the pre-sentancing
répoit of the probation officer includas recom-
mendations for the terms of probation. The judge,
the probation officar. the defendant. his or her
counsel, and the prosecutian sl have an cppor-
tunity 10 comment and react to whatis being
proposed Two conditions are often imposed.
Fust. a judge will aften require an offender to
spend a penod of time in jail before his or her
probation bagins. This is believed 10 imprass the
offendar with the senousnass of the situation and
increases the chance that probation corditions
witl be met.

A secand major requiremeant of the coun
can be 1o insist on vicm restitution. I becomes
the responsibility of the prebationer to repay the

gt o community for the damage done. This
¢an be the hirst step in developing & positive rela-
tionship betwesn the Lriminal and society.

YWho Should Be PFiaced on Probation?

There iz generaj agreement abouyt tha
crirena fhat should be used in deciding whether
arn offender should be placed on probation. Tha
following s a bist of factors that mught be used by
a judge to hell dentify likely cendidates forpro-
dation - ’

a the defendant's cnminal conduct naither
caused nor threatened senous harm,

b the defendant did not consider that 1he
crimnal conduct would Ccauss or threaten
serous harm, 7~

c the defendant acted under a strong pro-
vocation,
d thers were substantial grounds tending 1o
* eacuse or sty the defendant's criunal
conduct,

13

the victim of the defendant contribuyied o
the commission of the crime.

f the defendant kas compensated or will
compensatie the victim for his or her injury
of damage;

g the defendant has no history of prior

dehquency or criminal aCtivity. of has led
a law abiding hfe for a substantial per:od
of time befare the commission of the pre-
sentcrime,

h the deferdant'scriminal condutt was the
result of circumstances unlikely to hapgen
again.,, B

1 the character and attitudes of the defend-
ant show that he or she s ualikély 16 com-
it dnother crime:;

J- the defendant s likely to benefit from pro-

Q
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bationary treatment;

k. the imprisonment of the defendant would
caute excessive hardship to the defen-
dznt or hys or her depandents,”

For Discussion

‘. What are some advantages in grenuing

probaton 1o an sffender? What are some pos-

sible disadvantages?

2 Review the above hst of factors iy grant-

ing prebation. Using these factors, decide which,

if any. of the following offenders shouid be piaced

on probation. Explamn your answers.
a. Mark Lewas. while satting off fireworks
st a wilderness area, started a fire which
burned down & Forest Servica wtility shed
and destroyed & bulldozer. He has no prior
cnrmndl record,
b Barbara Keanewas convictled for iar-
ceny by pickpocketing. She has one prior
conwviction for prostitution, She has paid
back ihe money and has bacome actively
wwaived in ¢hyrch charitable work.,
¢ Deanna Doepel was convicted of
alternptad murder of a go-worker. Though
she has no pnor Gorminal record, she has
beaen fired from three jobs for assaulting
employess. She is curfently undergoing

_therapy while in jail awaiting sentancing.

d. Max Perkins was convicted of embez-
zling 320,000 from hus employer. Twenty
years ago. he served one year in prison for

., forgery. Since that ime, he has raiseda
famity and has besn gctive in community
service work.

2 Ask s Probation Officer: lnterview a pro-

baucn officer in your cummunity. To find one,

consull the governmental listings in your phone
bock or contact your locat court. Find out about
your jurisdiction s probation procedures and ad-
minusiration. For exampls, you might ask:

¢ How are probaticn services orgarizedin
your Jurisdiction? .

® What s the average caseloz 4 of a pioba-

7 tion officer?

s What percentage of offenders success-
fully complete their probation? How: does
this compare to other jurisdictions?

® Whatis & tynical day of & probation off-
cer ike? g

% What conditions are most important for
successiul pres2ation?

*Adapted fram ALl Mode! Penal Code. Paragraph
70Ty o
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B  When Shouid Probation Ba
Revoked?/An Activity
Essential 1o the effectivenass of probation

15 careful supervision by the probation officer
and adherence ta conditions by the offender {pro-

. bauoner). Asan agent of the court. the probation

ofticer monitors the provationer oy requiring reg-
alar reporting and/ of surprise spot checks of the
nrobationer s condition, activities and where-
zbouts

it a probation officer learns that one of his/
her probationers has violated the terms of proba-
1ion, tha probation officer has two choices. Ths
afficar may simply call in the probationer and
qive a warming or, if the violeien 15 senous enougt.
the officer may ask that the probationer be ordsred
bagk to court for a probation revocation heanng.

Az a probation revocation hearing, the
jidge must dec-ze whether to continue or revoke
{=ancet) the probation if probation 1s revoked,
the probationer 1s usually fined or imprigoned.
Occasonaily. a judge wili Sontinue probation, but
with additional and stricter conditions.

tn this activity, vou will role play a hearing
in which thass issues are raised.

Condiiions of Probation

When a person is convicied and placed
or probation. the judge usually sets certain “con-
dions of probation ™ The conditions of probation
raquire the probationer to a¢t or limit his/her be-
havior in certan ways. Betow you will find a list
of the conditions of probation which rmght be
used by crinmnal court judges:
1. Spend a suttable time 1n County Jalk.
p Fay a fine. plus penally assessment. to the

probation officar in such manner as he or

she shal? descnbe,

3 Minunum payment of fine or restitution to
be S —
4. Make restituion through the Probalion

Officer in such amount and Manner ag
such officer shalt prescriba.

8. Not drink any alcoholic beveragas and
stay out of places where they are the chiet
item of sale

B, Mot use nor possess any narcotics, dan-

gerous or reésncted drugs or associated
paraphernaiia. excapt with valid prescrip-
tion, and stay away from places where
drug users congregate.

7 Nat associgte with Dersons known by the
defendantio be narcotgs or drug users or
sellers

10

1.
12,
13

12

1%

16

17

18

NOTE

20
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Subemit to periodic anti-narcotic 1asting as
diractad by the Probation Officer.

Have neo biank checks inpossassion, not
write any postion of any check. not have
pank account upon which he or she may
draw checks.

Not gamble nor #ngage in bookmaking
activities nor have paraphernalia thersof
in possession, and not be presenting
piaces where gambling or bookmaking:s
conducted.

Not assogiate with name of spacific
person{s})
Cooparate with the Probation Officerina
pian for
Support dependants as directed by Pro-
bation Officer. ’

Seek and maintain trarning, schooling or
ermploymsnt as approved by the Proba-
tion Officer

Maintain residence s approved by Pro-
bation Officer 1f applicéie add’ Defend-
antmay residein
under the terms of
Surrender Srver's license to clerk of court
to be returned to Department of Motor
Vehicles '

Not drive a motor vehicls untess lawfully
licensed and insured.

Not own, uSe or possess any dangerous
or deadty weapon

Submit ms/her person and property {0
search and seizure at any time of day or
night by any law enforcament officer with
or without a warrant.

This condntion 1s recommended only with the
approval Of the Direttor 0F Procation

Obey all laws. orders. rules and reguia-
tions of the Probation Department and of
the Court.
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»  Probation Revocztion
Hearing/A Roie Play

Members of the class will rote play a pro-
bation revocston hearing After the role-play. the
class will have an opPortunity 1o decide whether
grobalion should or should not be cancelled in
the case presented
1 Prearrangements invitga probaton offi-
cer criminatlawyer or yudge to help yvou conduct
and debraf thss activity Ask them 10 compare
the proceduras in this activity with those followed
m your jurisdiction
2 Dwde the class ino groups of four, Group
merabers should chooss the folloning roles
fudge. probstioner {Les Millar). probation officer,
publi¢ defender
3 Read and study

a Aole Descaptions (for your role)

b Probauon Report inCludirg relevant

conditions)

4 VWaen you are ready. conduct the Proba-
tion Revocation Heanng with mernbars of your
groug using the procedures dascribad below
When you are “rushed with the simulation. dis-
cuss the achivily &ith other members of the class.
5 Procedure for Probation Revocaton Hear-

Ing: .

a The Judge opans the hearing and asks

i} all pariies are present and ready.

b The Judge asks the*Public Defender 10

present s/ her chse

¢. The Public Defender may cross-
examune *he Probation Officer

d The Public Defender may call Froba-

woner Mitler to tesufy 1f this happens. the

Judge may also ask questions

¢. The Judge may ask the Probation Offi-

-2 quastions at any itme

{ The Public Defender should close by

sumimaning his/her arguments against

revoking Lee Miller's probation

g The Judge should ask the Probation

Officer 1o summanze his,'her arguments

1 favor of reviking Lee Mitler's proba-

ten

h The Judge dec:des whether ornot to

ren ske Lee Miller's probation (see alter

natves listad in Judge's role descrp-
nend

t Fach Judge should announce fus/her

decision before the entire ¢lass The

13t ARlternatves 1o Prison
f!

Judges should also expeain the reasonis)
, for their rutings.

Aole Descriptions

FProbationer. Les Miller

You feet that cizcumstances forced you
10 violate the condit:ons of your probation, Con-
sequently. you {eet your f.obation should niot be
revoked You have a Public Defender {o rapre-

sent you. Discuss with tmm/har the strategy you-——- —

should foliow at your Probation Hevocation Heas-
ing. Decide with your Public Defender whether
or not you shoukd take the witness stand and
testify on your own kehalf and subject yourself
10 cross examination. You have the nght to
remnain sifent If you wish.
Public Defender
You will represent Lee Miller at the Proba-
tion Revocation Heanng. Discuss with your ehient
the strategy he should foilow in attempting to
convihce the Judge not to revoke probation.
Decide whether or not to call the Probation Offi-
Cér 1o the witness stand in order 10 cross exam-
ine hum/ her witn regard to hiss her recommend-
ation {0 revoke your ckent s probation. Also. de-
cide whathsar or not your chient shouid take the
witness stand to testdy. Your chent has the nght
fo remain silent. however, 1If your glient does tes-
ify. the Judge may also ask questions.
Probation Otficer
You are kee Muller's Probation Officer. You
have writien the probatiori Teport which will be
the fecus of this Probation Revocation Heenng. if
you are calied to testify, vou should defend your
recommaendation that Miller s probation be
revoked and that the 1-year suspended jaif sen-
tence be imposed
Judge
You were the trial judge at Lee Millers
tnal After his being convicted. you sentenced
Lee Milier 1c @ one-year Gounty jail term. Then
you suspanded this sentance and placed Miller
on probation. Today you must decide what to do
m view of Miller's probation violations. Your alter-
natives are as follows.
1 continue probation under the exisung
conditions;
2. continue probation with additonal condi-
tions that you will identsfy.
3 revoke probation, and impose the %-year
sentence.
Decumenta! Probation Rsport
Namé of Probationer. Lee Mitlar
Age: 38
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Mar:ital Status. Dwvorced

Y. QOccupation. Assembly line worker
Emgployer. United Radio Co.
Current Conviction

1. Probationer Lee Milier was convicied two

months ago of mansiaughtar Probationer Mter,

while gnving an automobile under the wfuence
of atcohol, struck and Inured a five-vear-oid gurl.

2 Sentence’

a. One yaann counbaiHsuspanded)

b $1.00Gfine

¢ placed on two-y8a3r forma; picbation

d. condstions of probation: 2, 8, 12,13,

14. 16, 16. 20, special condition. Prota-

tioner i5 not 1o drive any motor vahicle

during the pariod of probation.

Probetion Vielstion Report
1. Two wesks ago at 7.65 & m., Probationer
Miller wa- stopped for speeding =~ & Highway
Batrol Officor. The afficer admm;a.ered sevaral
fieid tests jor drunk driving, and concluded thar
Probatoner Milar rmay have beendnving under
the influence chaiconol Probationer Milter was
arrested and taken {0 a iozal Highway Patral Sta-
tton where a chamizal test for aicohol Gonsump-
tion was administered. The result of this test
showed that while Prebationer Milter had been
drinking alcohct recentiy, the level of this sub-

. stante was below that raquirad to indicate “dry-
ingunder the influence ~ Probatoner Mitier was
onedor speeding and driving without a hoense,
thenreleased.

2. Probation Violalions.

No. 5—Probationer Miller drank analco-

holic beverage

No. 20—Protatoner Miiler drove an auto-

Mol e without a YCense. and visiated the

spead law

Special Condition-—-Probanones Miller

drove a8 motor vericle dunng the penod of

probation.

Bistoment of Probatiener

| s¢lmit that T drove an automabile and

was speeding in violation of my probation, How-

aver, | reported these violations myself tomy pro-
bation officer within 24 hours of the mcident.

It is also true that 1 had baan drinking, but
cnly in myy own apartment A friend had come
over to spand the evaning. and brought some
beer wath Rim.

i ovarstapt the pext M2ming, and had (o
get to work in half an hour 1 have been taking the
Bus to work. but this takes an hour. i decided to
ask a neighbor if | ould borrow his car 50 that!
could get o work antime He said itwas OK to

EKC ! :
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taka his car.

| had aiready been late to work two times
since gatttng my job 2 month ago. | was afraid
that i 1iost My job ! woutd not be able to make
suppOrt payments 31 my ex-wife and children
and pay off my TN, to the court Both are condi-
tions of my probatidn. i

Asitturned put | was half a day late for
work, but my boss kstened to my story and

dacided-te give ma one morte changa. | balieve
that | have learned my fesson frotn this, and pro-

mus€ 10 strctly foilow my tonditions of probation
in the future.

Recoemmendations of Prohation

Officer

Probationar Millar seess to mean well,
but aiso appears weak-willed. | recommand that
tha probation be revoked. and the sutpended 1-
year county jail sentence be imposad.

Dizseyssion Quastions
i What did tha Judge decide in this case? .
Why?
2 Weregome of the Judges more lenient

. than others? lf 5¢. how do you attount for thesé

differences in attitude?

3 Assume that there was e great deal of
pubiicity surrounding Lee Miller's original man-
slaughter trig) and that many psople is: thg com-
munity were angry because Miller was placed on
probation rather than being sant to jail. Do you
think the Judges’ dectsions would have been
affagted by communtty feelings of this sort? Why
or why not?

4. How 15 the Probation Revocation Hearing
different from a tsi ow 15 it simifar? What
constitutional rights does the probationer have at
this haaring? Why do you think this ic the ¢ase?
& 1n your opirion. is the Probation Revoca-
ton Hearing a fair way to decide whethar a pro-
bationer should lose hig/har probation status?
Why or why not?
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£  Service to the Community

Chns Lester. age 18. was coavicted of
destruction of gublic property when he vandzl
1zed a school Because thus was his first offense.
the judge did not think that a jail sentence was
necessary instead. tne judge fined hum several
thousand doilars and requiredhium to clean graf
ht 6 the wallséof public builchngs

—- —Anvther pdge was uncenain about how
to sentente a nusband and wife who had been
convicted of creminal child neglect Bacause of
their religious beliefs. the couple had refused to
allow their son to recee medical care Asa
fesull. the bov nearly died The judge sentenced
the coupie to 45 volunteer work at a nearby state
hogspdai *

These cases llustrate a tyPe of restitution
called Commurily Senvice sentencing 1t allows
certawn camuna; ofienders 1o stay out of il if
they agree 1o 4o wolunteer work which 15 useful
to therr comimuruty In some cases. the restitu-
tion 15 directly related todhe lnd of ¢nmejgom-
rmitted by the conwvicied offender For exanipie,
someone found quilty of drunk driving might
have 10 do clean up work at a facility for alco-

holtcs MT
The communily service approach to sen-

tenting s ganaerally himited to peopie who have
committed non-vicient Ciimes such as zrafﬁc
offenses. public drunkanness. drug abuseand

white collar offenses, For example, in the mid- 2 |

19705 a system was developed in Los Angeles”
County for refernng oifenders ¢onvicted of mis-
demeanors 10 Community SErvice agencigs The
system. the Court Referral Community Service
Frogram, involves the cooperation of three groups
1 Municipat court judges whe agree torefer
certam utfenders ConviGled of misdemeano:s 1o
commwnily agencies i need of voluitears

2 Communily sgencies that need volunteer
heip These agentias inciude hosmitals. the
YMEA-YWCA. the Red Cross. swicide and rape
Crsss Centers teenage hot lines, alcohol and
other drug abuse choics. and many other Com-
munty-tased agencies thag degendtheawily on
volunteers o do ail kinds of\S‘kl!led arlmd unskilied
Wwork =

3 voiunregr Achion Centars of vALS Les
Angeles Counly has « lunteer cenier offices loc-
ated throughout the county They are in continual
contact vt the communily agencies in order 10
mamtain ists of »slunteer j6h opportuniies Any-
one who 1s interested in voluntéeér work may go
to & VAL and find cut what volunteer jobs are

ERIC , o
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available in his or her community. Since they
began working with the county s court refarsal
prograin, the VACS have also placao a number of
cnminal offenders into a wide vanety of com-
munity agencies.

The Case of Cory Baker

Cory Baker, age 40, sttuck and tnjured a
child with hus car while speeding i a school

zone Just before this iIncident, Cory had lost his

1ob as a carpenter of a consfruchion project. in
muruCipal court. Cory was convicted of speeding
and reckiess drving.

instead of sentencing Cory 10 Jad ar ta-
qQuarinig fim to pay a largs fine, the judge instructed
Cory to work 40 hours for s6me community sar-
vice agency Cory was referred by the Court to
a nearby Volunteer Action Center (VAC) for
placemant vith 2 commututy agency,

Within a week, Cory had made an appoint-
ment for aninterview at a locel VAC gffice. Cory
was askea gbout hus skilis. educaton. interasts,
and willingriess tc do votunteer type work. Cory

- sa¥d that he was glad to becorne a “court refer-

ral volunteer” rather than pay a fine which he
could not afford, or worse y&t, go 10 jaik. .

The VAC interviewer then showed Cory
g list of volunteer jobs near his home Cory noted
that several agencies nesded a vanety of skilled
workers including carpenters. He chose the
George Henry Home for Bovs, a private 9roup
home for delinquent boys,

Next. Cory went to the George Henry
Home for s second interviews The dirgctor of the
home was satisfied with Cory. and promptly put
him to work il -

Cory workea 2t the George Hanry Home
o1 about & hours a week for two months Dunng
tiuz time, he got to kicwy many of the be ;2 He
began to show some of them how to 60 basic
carpentry. The director and staff ai the home
weére )impressed with Cory's work. After he had
put i1 the 40 hours of “voluniesr” work that had
been required by the court, Cory was asked to
continue at the home as a paid worker Cory ac-
cepted and was hired to set up 2 carpentry shop
fo: the boys at the home

Dooas It Work?

Mot all court referral volunteers are as for-
tunate as Cory Baker Nevertheless. most do have
4 posttive eapenance As one Los Angeles Muni-
cipat Court Judge notea

THE whii€ carmimundy sénvce [ideal can work
»VG!;dErS Thal's the beauly oF t Otentimes persanal
5t7@55 15 1BE r2IS0N the PEopId 376 here i the first
place if ihe man Gels inveived i Hslping others. he s

i
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% A convicris preparcdfor an early release “work
futlough® program. [UPI]

helping tumself as 1vell

_ Some critics of this form of santencmg
say that it is "{oo soft.” They call for stronger pun-
ishments such as prison terms. [n response to

the critcisen, Federal Judge Renfrew of San Fran-

61560 said, "We have {o examine the Gzerall pub-
e miterest, 'Warehouwsing cnrminals in prigon fas
a0t been succasshul. i just spawns more f;r:rm
nals.s

'~ Discussion Questions Yt
i Do you approve or disapprove of
MUnity $8(VIcx. sente'}cmg suchasthe cauﬁ
ral program in LA, County? Why of why Ro
2. Should communily Service santencin
available t Gonvicted adult felons? To juvera
crirninal offentders? Why or why not?

ifig COrMMuUTity service sentencing 1o juveniles;

-ard adults convitted of violent crimes?

Q
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Alternatives to Prison ) .

= Correctlons and the
Community

& John—lonely, {ored and 19—got tatked
inte something hs did want tp do. At a fiend's
urging. he helpad steal a iate-;&iei Mearcades-
Benz from abhopping mall parking lot, They
didn’t get far. They are now awaiting sentence for
grand thaft aute,

e fiary naver wants to go through this exper-
1enGe aodain. She has just served 2 1/2 yearsofa

_ three-year sentence in a faderai prison for forgery

3. What might ba some problems in expahd- \:;'

and passing bad checks. Although she wanis to
‘get out more than anything else in the world, she
15 a iile scarad. Whatof she cant make ttonthe
eutsrde? What if she makes angther mistake? She
shudders whenever sha thinks aboutit.

What da both of these offenders haven
common? Both might benefit from “community
corraction programs.”

Jrinat
)
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What is 8 Community Correctional short penod of time. usually three rmonths After
Prdgram? that. they enter the commumity and try to resume
Halfway houses. community treatmen a normai lfe Pre-release programs are ajso calied
centers. residental care faciities. group homes re entry programs because they gradually phase
and foster komes are all commurnity correcthonal recent pnsoners into t'e Community again
programs Since most of our Criminat justice sys Alternatives to Prison
tem 15 alrgady IKCally based - oohiCe Courts. pro- Few states < Her exténsive allernatives to
secutors and defeniders —why not maka correc pnson Mmnesots s one excoption in 1874,
tions a commun:ty responsibily * Those who Mianesota passed the Community Correcuions
favor commun, ¢ corretions argue st thus Actn an attempt to divert all but the most ser-
point tous offenders into their home communities.
Proponents who favor community cosrec- Now. an extensive community-based ¢or-
fions want 10 involve the community more direcly rectional systern has been established in that
i gealing with profdems of crime and dekn- state. Instead of transferring offenders from pn-
Quency They wantio cut the use of prizons and son to halfway houses. as pre-release programs
expand commuruly Correglional programs Fres . do. Minnesota aims to place many of its offenders
ently, cofrecidns 1s pnmadnly & state and federal i corfrnunly Correcuonal programs anmediately
responsibihty Some correctional programs are after sententing. Those offenders never see the
at the coundy |evel, but these are mostiy local inside of a prisan Howaver, they are ccmmitted
jais used o teld people who are awaiting tnal .. a halfway house of a community residence for
and to house those convicted of misdemeanors cnminal offenders. John, the 19-year-oid auto -
and fnor cames thief, might be ehgible for such a program
The Amencan movement in favor of com- Goals of Curnrnumty based
rynity corrections 1s powvy Morse than a decade Corrections .
id Some states have done httie more than expand The svernding goal of any community
~probauon (Probaton s a sentencing alternative carreclions program 15 16 help ex-oftenders lead
1o pnson which reguires a gerson convicted of a «aw-abding lifestyles while at the same time
cnme tc foljg_;y' certan rules or cenditons such phasing them into thewr own communities This
., as curfew ) Other states are trying 16 diveri a large. grocess is under the Supgrvision of professicnal
perceniage of state and county prisoners (o counselors. bersons whqare trained to help
correctional programs located closer 10 ther peoble with their problems
horme Comrmuntties ) iMany offenders have been separated
Same community \..u.reciluncl programs from their families and consequently need famly.
oparate bgsmesms, providing both inanciai sec- child apd mamage counsehng Others might
* . urty and work expenence for the residanis As need legal counseling Ex-alcohol and drug
residents beqin 1o demonsirate more respans: abusers often have moments of temptaoon and

Dility. they are granted more and more privileges,  reguire counseling dunng those penods. Otfen-
independence and lreedem Gradually, offende:s ders who want {0 go back 1o school discuss their

. assume compiete responaidilty for theif every- . plans with educational counselois. Some are
day achvities and, in IhEury are ready tu re-anter c;hbos:ng a vocation and require vocatonal
the community ) counseling Others simply need someone with
Pre-Release Prograrms whom they can discuss therr Droblems
Currentiy;{ew adult cnimunal offenders Group support 15 emphasized Interaction
serve ther sentences In commurity ¢oretlunal with other people. which. of course. includes ress-
facaigs such as halfway houses Instead, they dents i the Commurity 15 fostered by volunteer
serye their sentences in state of fegderal prisons programs and job placement
and County or local jails . ’ - The atmosphere of halfway houses rasem-
- The Fedéral Bureau of Pr:sons and most bles s, _¢ -thar neighborhood homes and apart-
state correctonal systems. howeser. do offer pre mant buldings They blend in. rather than stand
1eicase programs for prniscners Pasonets like out Residents have their own bedrooms Some
Mary (from our examgple above) can be placed in have roemmates Cocking and cleaning respon-
pre-release progeams and are transferred from sitlitigs are shared. partic..arly in gioup homes
phson 10 halfway houses in ther Comanuniies where the subport system s simiar to that of the
just EAGrto lhé compielion of then sentencas famuly unit. Of course. there s no mother and
Most PHSORETs $tay  halfway houses 1or only a © iather But acloseness does exist between res:-
Emc | “qapn
: . oA b .
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dants—one that offars emotional suppart, com-
pamonship and shered respansibility.
. Obataeles to Success
There are, however, obstacles facing

commurnity-based correctional programs. These
obstacies—many deep-footed tn the comMmunily
——-nseif—keep state, County ar 1 federal correctional
admimstrators from transferning all efigible pri-
80N&TS into community programs. They include, -

& Funding

¢ Habitual and violent Coiminals

e Community athtudes. '

(=8

4

Funding

The operation of the nation’s prison sys-
tem s @ mult-biliion doltar business. If a large
percentage of tha nation's prisoner3 were diverted
t0 commMuRity correctional programs. a tramen-
dous restructuring ar.d rechanneling of funds and
personnel would follow. This kind of diversion
would require a fundamental and wrenching
reform of @ correctional system that is over ore
hundred years old. Whenever such a drastic
change s suggested, strong resistance oftan
fojlows.

Habitzal and Yieisnt Criminsls

Certain types of criminals pose further
prablems. The habitual lawbreaker, for example.
whose community has always been that of a
criminal culture, commonty rejects opportunities
to explore anc  3veled new community contacis.

"In addition, there is a constant fear that
offenders with records of viclent behavior will
have relapses. They might harm innocent com-
munity members while stayinig in the halbway
house. Some programs simply refuse to admit
enminals with histories of violence.

Community Atiftudes

When an oid home or epartment build-
ingis converted into a haltway house. nearby
residents often fear aviave i erime will swaep
their neighlgifiood. Fiesi‘g:lems predict that
homes will ke burglarized. women raped, auto-
mobiles stolen. and evantually, property values
atfested—all bscause “criminals” live in the nexgh-
borhood and come and go as they piease. The fear
factor drastically muitiplies if a halfway house
resident doas in fact coramit a crime in the neigh-
borhood Others view such alternatives as boing
“soft” on criminais. These are sericus problems.
To work, community-based corrections. more
- than anything else. need the support of the com-

munity
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For Discussion
1. What are some of the advantages of
community-biased correction programs? What
are some disadvantages?

Z. Would you be in favor of the establish-
ment of 8 halfway house in yaur neighbarhood?

- Would you support i1? Wouid your neighbors? .

Why or why not?
3 Ask an Ex-Offandsr

Many communities hava ex-convict self-
help groups. [f there s such a group in your com-
munity, ask if speakers are availabie. If so, ask if
it would be possible to invite an ex-offender to
your ¢lass, Guestions to ask the visitor Kight
include: )

e What are conds 3ns ke in prison? What
was the hardest part of prison life?

e Did your experiences help you adjust1c
li¥a after vou were released? If so. how?
if not. why not?

# What was the hardest aspect about your
adjustment to freedom once you weare
released from prison?

s D¢ you know about pre-release or half-
way house programs? Did you par-
ticipate in one? If so. what were your
expariences?

¢ Do you think that a community correc-
rons program s helpful to the offander or
community ?

s How do you feel society should deal with
the criminal offender?
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B  Prisons Today d

According fo Judge Wilham G. Nagel,
Executive Vice Prasideni of the instreute of Cor-
reclions. If all Amer:cans iy prisons and jails were
housed together in the same city. it would be one
of the largestin the United Siates. just behing St
Lows and just ahead of Denves in sze He pointed
out thal "Amenica, the warld leader in telephones,
automobiles, air condiioness, central heat and
bath tubs. has aimost becoma the world jeager
in puisoners per 100,000 of its pecpie. Oniy the
LS 5 R and South Africa surpass us

The Judge cites recent studies whicn show
that ihe most imporiant singis cotdributor tp the
phison populatioms not the crime rate bul tha avan
abihity of cells. “Judges. given no optgns. send
people to snson Judges with viable dptions. such
as probation and parcle sevices, more ofien do
not” But, does sending iarge numbers of peopte to
phison feduce the cnme rate” Judge Nagel, af ieast,
i> ot 100 sure. He ciied the following example

“Texas and Pennsylvania both have about
12 million people . . and 4 cnme rate wiltun the
nation s middle one-third Yet. 16 1979. Pennsyl-
vama had tess than 8,000 state Prsoners, wriis
Texas h;i 25,400 The comparalive current rour-
Jdet rates were B 5 pe 100,000 peoble in Penn-
sylvamia. and 13.3 for ™ <as A citizen [was] 15%
more likely 15 be muggs J in the Lune Star State
than the Quaker State.a- 1 a woman twice as
Itkely 10 be raped.”

Whethet the average Amencaﬂ beleves
thaUimpriseniment does more than take the dan
geraus crifmal off the street 15 Not entuely
clear However. we ¢an take a look at life o -
son and Wy 1o answer the gueston "What are
pr:sons for and what do ithey really accomphsh?”

A >arica’s Prison Profile

Today in the United States. there are
soughly 800 prisons which huld, according to
1882 U S, Justice Deparimient staustics. apprax-
imaiely 369,000 inmates Prizons may be wetl-
designed and progressive mstitutions. However.
in sorme prisons extortion, knives. filth. murder,
homosexual rape and racial confhict are ail oo
somman in sueh pnsons. the terms given to the
car thiet as well as the ¢™id molester are lwed
oul 1 & form of virtal hell Acuvitigs for prisoners
tange from well-pianned opposturaties {27 educa
uoh anc voCahor.al raining 1o simply passing the
ttme ina cell Prisoners who work in soms pri-
50NS receive pay. In others. they recesve nothing
in somg pnsans, wmates have the {reedom 1o
choose ther own wardrabe, decorate ther Ceils

ERIC
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-expanences are differant.

The Probiam of Pricons

Fl

and possess parsonal betongings. in Gthers, spar-
tan'cells. drab uniforms and military-style han-
cuts are the pyle. In shorl. prisons and prisoners

There are somw com#non problems, how-
ave; —overcrowding 1s one of the biggest that
many-prsons face. Some recent examples. Gal-_ __
formia State Prson &t Saint Quentin was designed
e hold 2842 inmates. there are currently 3.427.
Huritsvilie Urut sn Huntavilte, Texas, was designed
far 1.870 inmates and has a current population of
2.1, Nationwide, the state and federal prisons
are oparating at abaut 100.00Q inmates above
capacily and some 85% of prisons are . ver-
crowded Overcrowding 6an lead to discipline
problems. eonvict unsest, detenorating and
unsamtary condstions and. too often. vidlence

Poor Prison Conditiona

The fellowing prison conditions were .
described ina 1978 Supreme Court deaision.

The routine conamtions that the ordifiary Arkan«
3a5 convict had (o engiure werg charactenized Dy the
District Court 85 "a dark and evd world completely
180 (o tha freg wond ™~ That cnaraclermation was . =
armply supportad by the eviaence . .

. Confinernent in PUnilive 150/au0n veas for an
indetetrmnate penod of ume An average of four and
somelrnes as many as 10 or 11 prisoners were
crowdaa into windowiess 8«10 ceils contaimng na
furnituré arher than @ scurc8 of water and & rodel that
could only be lushed from outside the celf

At might the DrisOn@rs were Qiven Imstirasses
o spread on the floor Although some prisonars suf-
fered from infectious diSeases sud.s as hepauis and
+ ENEISal Q3ase, malinesses wWere removed and jumbled
logeiher eaCh moramg. then returned 10 the cols at
ra@ndom A tha Bvemng FPrisoniers in 150ianon recoied
fower tharn 1,000 C310r1as @ day. inew meals consisied
primarily OF fanich stuares of "grus.” & substance
creaed by masfung meat polalves. ojeo, syrug. vege-
rabres, eggs and seasoning ame 3 pa&ge and paking
the mmxture 10 2 pan

=Hyno v Finoey. 985 Cr, 2665 (1978)

[
MBI AR R EH

OinbEaiiinintilu

inthe mid-1970s. the federal judiciary
began taking notice of the cenditions that existed
in Some prisans. Cases charged thal inmates
sefving lime in unsanitafy, dangerous Of ser-
1ously overcrowded pnsons were being sub-
jected 1o "Cruet and unusual punshment” as for-
bndden by the Eignth Amandment of the U.5.
Constitution.

i several cases, the Court agresd, [t hele
that the Bighth Amendment profubiis penalties
ihat transgress today's broad and idealsus con-
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[op) Attics, 1971, {Bostom) New Mexicn, 1990, ©
“YThe feer of rioratil grip ourustion’s prisonc, {UE]]

" {Top)
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cepts of dignity civihzed standard,s. human:y . For Discussion

and aecency " (Lstelie v Gamble. W7 S C! 288
{1976} .

Encouraged by the Court. federai courts
around the coudify began ordér:ng{ pnson raforms.
somelimes ¥pPosIng ngid deadl:ges 1o end over

_. . _crowding InAlabama.for instange. some 200

prisoners were released well befdre the end of
thewr sentencs w saﬁsfy a federai Fouﬂ order
However, those hoping for a new gra i court
lmsted{pnson reform waere soor] diSappointed

in 1581, the U.S. Supreme Court decided
the case of Rhodes v Chaoman (1018 C1 239).
which raised the issue of whethar the Eighth
Amendment aliowso two Prisopers 1o be con-
fined in a cell designed ior ong The Court ruled
that they could Voting B-1,the Justices heid that
overcrowding dogs net per se violate the Eighth
Amendment f Gverali prson conditions meet
contemporary standards of decency. Jusuce
G Conner wrote for tnd ma0niy 513ting that “harsh
condiuans” are tha Pnce of énme and the Con-
stitulion do@s not require comfortable puscns
The Courl sesmad ¢ ba s&jing that it Had gone
about as far as ¢ would go in ordenng refarm

To gvergome the protiem of overcrowd-
ing. there s 2 bwlding program gowng on in many
states. But the cousts can be staggenng New pri-
57 costs hay e recently ranged from $37.000 per
call for 2 rnedium seCurity COTpiex in Nevada. ©
$78.30C for 2 maamum secunly Somgiex cellin
MinResota. J costs about $55.000 per bsd tu
create a maximam securnty facikity. Annuaivy. tex-
pavers must pay on the average $15.000 to f=ed
and guard eachynmate for 2 year Some pnson
authontes aré sa:1J 10 De secretlly pleased by
court decisons, $INCE they have forcad stale
leaisiatures tp appropnate :ong-needed funds
for the construction of new facilities. o 1c bnng
betier hving conditions 1o Sxiohing Hrisons.

The Prison Population filx

Many experts beheve thal even f biluuns
of detars were expended on (HNSTUChion, new
BHiE0N35 Could Not keep up with the tsing Ude.
Thiz has inspred some 1o suggest that prisors.
especially maximum security types. should te
ressrved for only the most senous offender
Swine states are already reserning space In max
Imurm Securnty insidutions for the vinlent cnimingl
In New York ang liingis, morg than 70%a’ the
IMales now are doing ume foi homicige, kad-
napong. rape. 2rson. iobbery, assaull of wea-
LORS POS3eS5i0n WL Must states. howevel, over
half of the prisoners arg =8rving time far non-
violent crimes
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T3 Research Activity

1. Why do you think that the U.S. has the
third kargest prison population per 100.000 cik-
zens in the world?

p. Do you agree wun the U.S. Supreme Court
dec}mon 1N Rhodes v Chapman? Why or why
not e

Visit vour focal ibrary or contact your
state ccrrecuons System and research the fol-
low g. Report your bindings back to the class.

& YWhat 1S the PHSON popuiation in your state?

& How many staie pnisons are there? Of
what types? -

* How muchmoney does the siata spend
sach year for the maintenance of prisons?

Life on the Inside

In February. 1980, 23 inmates were kilied
at New Mexico State Pennentiary, Convicts went
wild, some of ther vicums were murdered vath
blow torches, others were knifed. Resulung trials
charged 27 inmates with Romicide. but that did
noi end the violence. Within 20 months of the

. riot. some 75 guards and inmates were stabbed

with makeshift knives or beaten. One guard was
ceasmoniously torured to death during an escape
éttempt Fear that guards and inmates would be
withesses in further tnais spurred reprisals snd
further wiolence on the part of imates. Many pri-
soneis coMplained that overcrowding. InConsig-
tant enforcament of prison ruies. harassment by
guards. and inadeguate faciities made the prison
.ntolerabie, Reforms and addivonail funding have
been prowided. but it wall be a long time before
1€ brterness of the New Mexico prison not and
s aftermath are forgotten,

The New Mesxico Peniteéntiary situation
stirreq memories of ancther famous onson rniot
whach broke out nearly (en years beiore at the
Atwca Correftional Facility in New York State. In
that net=+3 people were killed and 1 _ ot enly
ended after what has been calied the “bloodiest
vne-day encounter berween AMEriCans since the
Ciovil War™ The condit:ons and régimen that existed
at Attica serve as an examgie of ifs inside a8 max-
mum secuarity prison even today.

Frison Lifs

A prsoner. whois celled an inmate. emers
Atrca nshackles and leg-wons He s ssyed aray
pnson Clothes, agerprnted. given a number and
a haircut. He 15 then placed in an isolation cell
where ne stays for two days, 24 haurs per day
After compeung appropriate intake mnieniews
and tests, the inmate spends from four 1o eight
weeks 10 this celt, until he is assigned a job and
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Te of prison overcrowdy - w!u:i: Ied o "
CMR ardl::rtci corrective measures. fUPI)

traraferrad to a reguiar cell block. During this
period, he iain his cell betwesn 18 and 20 hours
per day.

Prisoners o Attica have intividual cells
which are approxamately 6'x9° with 7-foot-high
cailings The nearest window is 4cross the corri-

 dor. Each callis furpished with a bed, a metal

stool, a srall table, a two -drawer metal cabinel.
earphonss for tha prison radio system, 2 (oilet
and a cold-wates sink. umination is provided by
8 nigked 60 -watt light bulb During the entire par-
led £¥a man's irnprisonment, he spends batween
14 and 16 hours a day atone in his call.
Cut-of-calltimeais apent in a regular and
never-changing routing, S hours at work of
zchoof, 1to 12 hours in the recreation vard, and
20 to 40 minutes for 2ach meal. Before the up-
rising, the men wers allowed one shower per
wegk. one commisary Inp, 8nd could lagva thai
call 1o receive packages {(which ware searchad
in their presence). meat with vistiors, of go to
sick cell On weskends. they spent moré timein
he recreation yard Jor organized sports, religious
38rvices, or, batewsan Octabsr and Aprl, anafter-
noon movie. Juning weekdays, tha daily routine

 begean atB.50 5.m., and the men wera locked in

"ERIC .

their cells for the might 81 6.30 p.m. They couly
tatk between celis unut B pm., after which timea
silenca was required. The lights want out 8t 1
p.m., the radio system went off gt midright. Der-
ing call ima, the only way a man ¢ould lsak up
of dowri the galiery vwas with amirrar.

Athoug!. tha prison clammed 1o offer voga-
tional traireng, it 1s auwotiuf that any of the jobs
were useful for a man afier raleass. Because the
plison was aiways fitled {o its capatity and tha
purnber af jobs was imited, in many cazes sev-
sral men were assigned to the same job ang
repeated the work that othars had aiready dene.
In some vooational {rainng programs, as fmany
as 15 men warg assigned to & maching that could
be operated by obly one manat a time.

An inmats’s life was reguisted by hun-
dreds of patty prison rutas, ali of his actvitias
were monitored, hus mail was read, his radia pre-
grams were screenad, his reading matanal was
restncied, In addition 1o the total restnctionof
his lite, he was axpected 1o work at a prson ob
which pad 30 cents a day, was provided with
inadeguate food, poor cigthing, and requited to
buy his personal g. - from the prison commis-

ary at regulai prices. B he had a visiior, it was

5N




necessary 1o taik 1o the visitor through a stes}
mash screen and 1o procede and follow the visit
vnith a stnp search which probed every ordice
of his body. He coutd expact the prison rules to
be administared in an arbitrary and diserimina-
tory fashion depending uppn the attitude of the
ndividual-cofrectional officer, He couid expect no
protaction from homosexuai advances and he
couid look ferward 10 apgpeanng before a pargle
board whose pohicies were either unknownor
+ not weil understood. Within the context of this
prison society, the individual was expecied to
prepara himseif for life on the outside. Tha inmate
was expeclad to iear from this prisen soGiety
how 1o respact the nghts of others andto be a
good cilizen.
Eanga
While coff@itons at Atuca have gisatly
improved z-ice the uprising, they are generally
the same as those in many other maximum seg-
ufity Institutions. In addition to the physical and
amougnal conditions of pnson hife, the growth of
gangs has addeo a-.cther explasive slement 1o
prsgn ofe. These groups wsually furm along
Fata and, of rengrous ines and provide the mern
with thie only way te iind seme parsenal strenath.
The gicup demands sbedence bl provides pro
Tection for s me nbers, increasingly, the most
violent aspects of prison life grow out of canflicts
between gsngs. and acts of vengeance commit-
ted to correct mjustices. The gang preblerm has
DeEcoms 50 $9nous that a Califorpia prison offical
has suggested that the only way to control vio-
ience at San Quentin prson would ba to segre-
gate inmates by gang membership and ferce oH
portions of the £1.56n yord, with separate areas
for different groups.

%
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Far Discussion
1. How might conditions and treatment in
maximum security prisons afigct the first-time
offender who is sgnt therg?
2. Prisor in the Classroom

Selpct a cornar of vour classtoom and
with masking tape-mark off an-area nine fest
long by sia feet wide. Néxt, use the tape to mark
i anarasa large enough for a bed. table, two-
drawer cabingt, toilet and sink. Put a chair or
stool in the opan area of the “cell.” Imagine spend-
ing fourteen to sixteen hours each day focked in
an args that size. Now. iry to remember some-
thing that happened to you about two years ago.
Swice the average Attica prisoner spant about
two years in prison and since three out of four of
the prisoners had spent time locked up before.
you may begin to be able to get a small idea of

- what prison life would belike.

Sirkan B, Sithan pleading for bis releass on pacole
in Jure 1983, [UP]]
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must gather accurate and currens informaton

regarding what awaits the prisgner in the come

muntty. It is important 1o know the situation in

the prisoner's faimily. opportunities for employ-

ment, access to fnends. avallatility of housing.

and tha genera: chimate in which the parolee wiil .

B Parble

Parole is a process by which prisonars are
released prior 0 the end of thesr sentences on
recomrnendation of the parole board and prison
authonties it serves several needs. First, ¢ can be

T UsEd O reward @ Nsoner s good behavior and
thereby shorten the time served behind bars
Second. it can serve to provide guidance for the
individual through the superwsion of a pasole
officer. whose function is to see to it that con-
ditions of paroie are met and that the paroiee
makes & successfud transition to life on the out-,
side,

. Thefe are those who believe that the exten

sive use of parcle is a mistake and makes crimi-
nals think that they are being treated with len-
sancy Others take the view that many man and
women in priscn can learn to iva more effec -
tively in society f they are actually a part of it
Most individuals who spead time in prisori are

—

released on parole. For example, in 1980, though

“ha avarage sentence of ali pnsoniars was 133 9
montks. the average sentence actually served
was only 15.2 months, Nationwide in 1972,
196.100 inmates were placed on zarole. While
thereis substantial vanation siate to siate. the
orby thing the publc usually hears about parole
ara ;ts falures and mistakes.

As 15 the case with probation, there ais
wo principal difficultes in making parole work.

parole boards to decide 'vho should and who

ity of supervision and of the grograms avariable
1o help ease the newly released convict into bife
cuiside the insttubhion. {Nots. Probation s a
county or local fungtion in most states. Paroie s
a2 state-oPerated function in al! s{ates )

The Parcia Procsss

is generally established by state statuias. of, i
the case of federal prisoners, by federal faw

One 15 the pracess used by prson authonties and

should not be paroled. and the second is the quat-

Tha way in which parole systems oparate

have to functton T -

The key slement to sucqessful reiease
often desends on empioymedt. If a stabie jobis
availab’s, a pnsoner’s success in the gommunity
15 much more likaly. Oftan parole is based on a
condihion ihat employment or & reasonable like-
hhood of employment already exists. Meetng on
a regular basis with a parole officer, the offender
uuaily must bg abié to show that he or she s
hving up to the conditions of release. Most often
these conditions forbid the use of alcoha! and
the unauthorized association with ex-Convicts.
Offenders must secure permission te change .
their residence. to travel from one area (o another.
1o marry, or even to buy a car. The parole officer
has the dual problem of trying o develop 8 pasi-
tive relationship with his o; her paroiees. and at
the same time. sene as an officer of the system.
If necessary. a parole officer may ask that an indi-
vidudl be jaited pandiag an nvestigation of par-
uie vioiations or the commssion of new camunail
acts ldeal caseloads are considerad to be rough-
by 35 per officer. and for some Senous ofisnder
types. caseworkers should have no more than 20
individuals to supernse. In actuai practice. case
ivads are olten much mgher. up to doubte or
more of the recommended lavels,

A Gese Study

It June of 1968, New Yark Senator Roberr ~
F. Xennady. while passing through the kitchen of
the Ambassador Hotel on his way to speak to hs
supporters after winning the Democratic Presi-
denua! pnmary in Lakifornia. was shot andg killed
oy Sirhan Bishara Siwhan Convicted of that mur-
der. Sirhan has beern in the raximuym secunty
Saiedad prsonin Calforma. In the spring of 1882,
& pubhc dahate arosa Over whethes or nat Sirhan

should be paroled as scheduled. The thGught
that a kilier of & prefdent:al candidate shouid
ever walk free was so repugnant ta many Cah-
formans that nearly 4.000 [sners were sent and
pentions beasing signatures of over 8.000 ciu-

Most states have independent parole boards that
funetion as hiearing panels (o delermns whether
of act indiduals are appropriaie candidates for
parole, Parote board mambers are sften pehtica
APPoNnISes who have professionat s1aff members

to advise them.

- The proliem of deterrining appropriste
paroie release dates can be complicated by a
lack of adeguate caseworkers 1o do the reporis
on individuals eligible for parole. In addition 1o

¢ gathenng saformanon about anindindual’s
behavior whale in pnzon, the ¢ase worker also
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zens were presenied opposing Sithan’s release
date. Other ciizens maintained that denying
release W Sirhan anples that the Ife of & United
Stafes Senator 15 somehdw MOre ympostant than
ihat of the ordinary rmurder victirm.

Sirhan's attorney ciasmed that tus client
had a nearly spotless pnson record. that he had
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already spent aimost twice as much tima behind
bars {13 years} as most murderersin Cahforma,
and that there is no solid evidence that he 1$ any
longer a thrzat to anyone. The Los Angeles Dis-
it Atiorney aigued bafore the pargle pangd
that appropnate consideratien of certain avi-

S denceviasactgivenn 1979 when the boarc

onginaiy set fus release date Unknown (0 the
onginal parole board, Sithan had written threat-
emnyg letters to a former defense attorney and a
corrections offic 31 in the early 70s. One carrec
tions depanment Rsychiatnst tid not feal this
was unusual conmdenng the strass that he was
under, others are not 5o sure. The Los Angeles
District Attorney ato cited testimony from sev-
eral of Sirhan’s fel:ow prisonars that he had
talked about kiling Senator Edward Kennedy and
stealing radioactive materials to help Libyan
strangman Kaddafi build nuclear weapons.
Some2 serious doubls exist regarding the accur-
acy of this testimony

Sirhan did discuss palitics openly with
sympathetc listanaers angd has always baen an
outspoken supporter of the Palsstiman cause. He
had said that Robert Kennsdy was morally guilty
of murder for supponting military aid to Israel.
and had made other staiements about world
feaders of the same sort. In iIs reconsideration of
the release date, the board finally decided that
they had an obligation to cancel Sirhan's release
dlate. Sirhan reappiiad for parole one year fater.
Howaever. in June 1983, the parole board again
denied his reqQuest,

A drug rehabifitation meeting 2t 3 halfway house,
jusl) s
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For Discussion
1. How are probaton and garole alke? How
are they different?
2. Do you think public opamon G! piessure
shouid influence parcle board decisions? Why
of why not?

3. ____Whats your opsnion sn the Sithan case?
SnOuId he have besn released’ Why of why not?
4, ' AskaProbation Officer
Contact your taal or county probation
department or state parole officer and arrange 1o
inleries a prcbazaonﬁgd\;'o; paroie officer.
Develop some questions based on ahat you have
iearned about prebaton and parole. For example.
s How are paroie boards organized in this
stata?
& How are parvle board members thosen
or agpointed? « ¢
£ \What 15 the average caseload of a proba-
tion officer?
® Whatis the tQJgﬁBSt part nfbeing a pro-
pation officer? ™~
& What ars the most cruciat factors -}
parolee’s successtul transition back to
society?

L




"B Staying Out/
“. AWrlting Activity
© %, Bachground
Many ax-convicts have Gifficalty slaysng
out of youble-and out of pisOn—once 'thay are
. +gleasea ThefoHawung short case study s uf
one inchvidual who eventually mada if and
startad counseling other offenders,

Whsen ! was very young. My parenis put me
an arphanags because ! had serous heart problems
end they could not afford 1o get me help  gotino
trouble so | was sent 10 reform schooi This s where
! gat my first education in beudig & cotnisi. | isamed
that sleaing was not wiong - d was a way of ife Frum
reform schoo,  wenl to the State Pemitentiary with @
five yaar (o lfe sentence for murder and ermed robbery

When{ igft prison they gave me 325 and a sul
of ciotnas. { was oul three days and | robbed @ bank
ana a hospdal Then { robbed Places aif over the coun-
ry. Finaity. | was caughi for murder and armed rob-
bery and got anoiher five yars 1o Iife seftence This
trmg  wenl 19 @ mazirmuin setunly prison

*

taik with them, They discuss the inmate s back-
ground, parole pians, and expectations of what
life wilt be'like outside. After release, the coun-

setor haips tha ex-offender find a job and adjust
1o hian society.

Many ex-convicis heve difficulty staying
out of trouble—and oui of prison—aftes they are
released Ex-Conwicts have special neads. Pro-
grams have been developed to heip them. One
such program, the 7th 51ep Foundation, helps
prevent cnime by heiping scon-to-be-released
mien and women inmates. released offenders,
and juveniies Al 7th Siep staff members are ex-
offenders themselves,

Case Swdyof an Ex-Offandsr

The foliowing case study 1s based on an
terview with one of the mambers of the caun-
seling program gf the 7th Siep Foundation.

Thers, ong of the inmatas with a Iife sentence
without paroie organized a group of the most danger.
ows criminals in the place. I mined the groug. We got
together to help keep juvenite Gehnquems from turiing
to crime, Every Satrday these kids would come inte
the prson ¥ve would falk to tham and show them
around. We showed them desth row and the electric
chair, Wil i really shook them ui. That piograrn helped
those kuds. and vt glso helped me gel turned around

Adjustmient Faotiors

Whan | left prison 1 el totally hefpless and
frghtened | didn’t know how 1o 12ik 1o a lady, how to
mke 3 fady out. O HOw o dress FIIhiNG intd sosiety 15
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Before pnsoners are released, counselors |
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& real problem You have & fesiing you wan: 10 make
up for lost urne—and i'’s hard to sit stif even for five
mnutes ’ '

As far 8s adyusting 1o Socety, l don't know
how lang 1t wi take. For me, getting in my car and
comng (o work 15 2 Uinill, To go to the wcebox and ge:

;- adank s 2 greal feghng for me. i v oniy baan out four
months, Thal's @ smiall arnOunt 6F brmé Compared 1o

21 yaars i an wnstiution! The adiustment oenod s not
ovel. and! don't havse any more chancas Nextumes
11! be sent away for the rasy of my ifa.

Thoughts on Criminaiity

I've been a thief gl of my life, and I've been a
pretty good thief For me. s easylo be bad end /s
a struggie to be good | could go out and just ke that
getmeney. t's my professon —it s dlegal—but i the
anly rhmg ! am good at—50 far

Fthink I would rathar be & ;.rmma! 13 & bag-
Far. | woidn t aven accept Social Security —1 s liks
begmng and that's 8s low a5 yau can go_And!
wouldn 1 take welfare. I'u go back v stealing first

SattingaJob

How do you tell someone you vé begn in pn-
501 21 years—how do you tell them? How do you relf
them you ve bean arrested for murder? Have do you
teli thern these things snd then sxpsct them ta give
you & 10b?

Irmagine that you are an offender recently
paroled and trying to stay out of prison. Write a
journal of yous expenences in the first few wesks
after ralease Include the followsng incidents and
give an account about how you dealt with them.
These journals can be read in ¢lass and dis-
cussed.

¢ Finding & place to live

& Interacting with family and loved ones

e Job search and job interview

# Maeting old friends from vour criminal
days you are fosbidden fo associate with

2 Heflections on youf time in a max<irmum
security prson.




2 'The Dgath Pensity

“Capital punsshment.” more commoniy
referred 10 85 the death penaily, involves the guv-
ernrment execunon of peopie who are conwicted
of such crsmes as mwrder or treason Capital

In ancient tmes, cap:tat punishment was often
carriad out oy the staie executioner who beheaded
the cenvicted person Other methods of capital
pursshment tnciude death by shooking. hanging.
glect-ocuting and gassing .

Capitat punishment is an oid custom. it
fas peen used 1 ancient and modern societies.
Most western countaes in the world today. how-
ever, fave stopped using capital punishment.
Canada. France and the United States are the
matn exceptions

. \VWhin the United States the use of Capr-
tat punishment vanes from state 10 state. How -
ever, ONCe & person has been sentenced to death.
practicas are usually guite similar. A person who
15 senfenced 10 die fér compitung a cnime 15
usuaily kept 1n a spacial section of a prison
reserved ot inMmatas who are {0 de executad
This section 13 known as “death row.” As of Janu-
ary 1983, 1.137 menand women were Iiving on
Death Hows across the country awaiting theuw
death. : .

Usuaily, the prisonsars on geath row have
Ittie contact with other pnsoners. Each oCcupies
asmall cell atone Death row prisoners cannot
see the ather Inmatgs and often take therr meals
andg exercise atone This hife may continue for
many months and even yegars a5 ti’}e person await-
ing execution appeats his or her case to the
couTts, of sumply waits for the sentence to be
carried out

The most cormnmon methods for s<=¢ut-
ing people In the United States. who have been
senténced to death, are thr augh electrocution
and gassing !t contende:d that these are the
most painless and humane methods, aithiough
some observers dispute this claim

In Californta the gas chamber 15 used It -
5 a arge steel celt with windows on three sides
Tne ceil ¢an be ¢l0sed so thatt s artight. Once
the convict s strapped 1nto ong of the two Chawrs
in the cell. a cyanide peligt is released (hio a mux-
wire of sulfunc acid and watler located under the
chair As the pallet dissolves. a dedidly vagor of
cyande gas escapes and fins the cell After breath-
Ing ths gas for about twenty seconds. 2 parson
s loses cansciousnass It takes up to fifieen min-

utes for the person to dig
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Use of the Daath Penalty

in earhier tmes, the death penalty was
used to punish people for committing many dif-
farent offenses incluc g pickeng pockets or steal
ing a loaf of bread, as well as for committing
muider and treasen. Duning the 1800s in England.

forexample, there wese 270 capital offensesor

crimesDunishab.e b, death During this same

. penod, the United States atso had a karge number

.

" oi cuimes punishable by death Gradually, how-
" gver, public protest and demand for reform

reduced the number of capital offenses 1a both
countres to no mor< than fifteen, with most of
these offenses involving soms kind of first degree
murder. showing de*heration. willfulness and
premeditaticn.

Historically. esch state within the U.S_ has
had the power 10 make (s Own laws regarding
the use of &apital punishment In over ten states.
capital punishment does not exist Other states
sequirs the death penalty only for certain kinds of
murders. ’

States that have capital punishment s a
penaity must have a fegally defined standard for
deciding when capital punishment shail ba
adrmunistered. That is, they must clearly state in
the law under what ronditions and fn what situ-
auons the death penalty will he used. Usualiy. a
sentence of death carnes with it an automatic
night to appesl.

The Argumant Reachss Ths

Supreme CLurt '

Buring the 1975-78 term, the U 5.
Supreme Court was asked to decide whéther the
methods several states used for deciding who
would be sentenced to death were constitu-
nonal, More specidically. the Supreme Court had
10 decide if the death penaity laws of Cartain
states viglated ths Fighth Amendment's provision
aganst "crusl and urusual” punishment. and the
Fourteenth Ams.dment’s guarantee of "due pro-
cess of .aw ~ In addition. thé justices heard argu-
ments shout whethar capial pumshment itsalt
was unconstituttonal

The casas which reached the Supreme
Courtin 1976.had come about as a result of the
Courts 1972 deciston in the case of Furman v
Ge argie Inthe Furman case. the Court consid-
ered 2 method i wihuch the death penalty was
mandatory. was aulomaticaliy given n all first
degrae murder convictions unfess the jury
recommended 1ifa imprsenmeént Tha Court ruled
that this mathod was unconstitutional since the
wry had no rules 10 go by In making therr degis-
won Thia made their decision arktrary, said the
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Court, and. therefore. unc uratitutional it viclated

hoth the Eighth Amendment ard Fourtesmh
~Amendment However. & majonty of the Court

did not rule that capital purishment itseif was

unconstitutionat.

' Thirsy-six States changed their laws on

capitat punishment afier the Furman decision,
—-—_Each carpe up wiih a_shghtiy tifferent methog
for astemuning which convicted defendant should
be executed. The senes uf cases which were

prasented to the Supreme Court @n March 3°.
1976. contained twe basi¢ methe s which

affacted approximately 2% states.

In the first type of ¢« _stute. avery defendant
who was convicied of a cepital oifense was auto-
matically sentenced 10 death The laws did not
give tha jurars any chaice at ali about the penalty.
gven if they feit the defendant deserved kfe im-
prisonment rathes than ihe death penalty. The
Wwo cases which inveived this type of statute
came frem Lowsiana and from North Carolina.

in the secand type of statute. aftér iind- 56
ng a defendant guilty of first degree murder. the
jufy was 1old to consider everythuing about the
defendarnt and the cnme This include. both the
aggravatng CirGumsENGEs, ot those things
which made thetniine hornible of vicious, such as
a long priur record of ihe defendany, a 1ack of sor-
fow on the part of the defendant. or a particularly
ugly type of cnime. and the mitigatng circum-
siances, or those whith ealied for mercy on the
part ofthe ,uky Mitigating.¢rcumstances were

. either ksted i the statutes, of left entirely 10 the
jurors’ discretibn, depending on the state, Exame
ples of these cigumstances, which seem to make -
the defendant o the some [ess ternble or raore
understangable, are the absence of any comural
record of the defendant. the fact that the defen-
dant s youny and ealremely 307y he of sNe aver
commiitad the Crime, and the fact that he or she
may hava been forced Ly s0mecne OF SOME Cif
cumsianges i commut the crane

The juries in Georgia. Flordz and Texas
who were bound by this wype of law were toid 10
balance the two tynes of Circuimistances against
each other, and to recommend the death penalty
only it the aggravating circumstances outweighed
the mitigaiing crrcumstances .

Since 1976, the Court has ruted on sey-
gral casges challenging various state death penal.
ty statutes In generai, it has struck down the
first typk as gong 100 far. because they required
death without regard 10 cireumstances The sec-

,ond type, however. have been sustained. Ateord-
Ing to *ha Court. the death penalty is acceptable
Q
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146 Final Questions

as long as the judge and wry give consideration
w both aggravating and mitigaung gircum-
stances and the former predominate. Over 37
slates passed statutes designed 1o meat Court
standards. o
Pro and Con d
When the Suprems Court hstened 1o the
- arguments of bath sides. the justices found them
selves In ona G Ihe mb 1t crucial and complicated
legat battles of the century. The chart below sum- -
marizes the arguments thay heard. Read them .
over and decids which you agrag with.
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Arguments in Favor of the

Desth Panalty —
1. The existence of capital punisnmant
keeps people frgm commating senous crimes
ks hard to say how well this “deterrent effect”
works. but because legisiatures inmany states
have studed theproblem and decided thet it
-does wotk, tha ..aupreme Cc)urt st agece mzh
them ~~—~--— -~ -~ T o~

2. ifaperson takes anothesE hie, he should
pay for the act by gsving up hus or her own lfe
“An eye for an eye and a tooth for a tooth.” This
i3 :n accordance with the pumstrmsat purpose of
the criminal justice system

3 Capital purishment 1510 agcordance with
"due process of law.” [t 1» reservea for only the
mosi serious cnimas Jurofs are taid té consider
it very carefully. and there are many steps in the
appeals process .

4 Some people a:e 50 pad that they cannot
be rencbiintated enough ta wve in society These
who have comrmitied senous cnimes should be
exgtuted to make Sure they fever harm anyone
2gain

5. Capitat pumishimeni s aitowed by the Bil
of Rights nself The Fifth Amendment says that ne
person shall be deprved “of /e, uberty, of pro-
perty without dus process of iaw ™ These statutes
give them "due process of law ™ prnior 1o sentenc-
ing them 10 death

e
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Argumants Against the

Deaath Panalivi
1. Capitat punishment has no deterrent affect.
In states which have abolished the death panaity,
myrder rates have dechined of remmained the
same. Maost pecple who commit crimas do not
beligve they will be caught, while many others
warno be pumsheo T hesepeopie will not b
deterred. ~ - ° “

2. Capital punishment s a wrongdoing on
top of & wrongdomg. It does not heip the yictim
of the onginal ciime, causes 10sS to the family of

_the accused, nd embarrasses ali civilized people.

Basidas, locking a criminal up for the rest of his
or her life is punishmeant enough. ;

3 Capitat punishment involves 0 much
chance and arbitrary decision-making that it 1s
hke a lottery rather than “due protess ¢flaw.”
Chance s involved in the prosecutor’s choice of
which cnime to charge the accused with, and
whethar or not to plea bargain. it comes into play
1n & jury's view of the defenuant and tha crime.
in tha choice of an appeais judge of whether or
not to review the case. and in a governar's deci-
s1on whether or not to grant ¢lemericy. This is toe
much ch ywhen a person’s lite is at staka,

u __gr‘f&\_‘ P ! ake

4 Life nmp‘riSOnmenl without chance of par-
gle would kesp chminais who could not be
rehabilitatea off the streets just as wel as execut-
ing them would. Studies have shown that most
murders are commtted by people who ere
unitkely everto do egain. so they are not ususlly
the most dangerous people. but may be the most
easily rehahilitated.

5. Aithough capital punishment may not be
specifically prohibsted i the Constitution, cus-
toms and conditibns have changad during the
past few years, It cannot be doubted that slavery
15 ne jonger acceptadle in the United States. but
1t was protected by the Biit of Rights and the Con-
stitution when they were adopted. Just as slavery
is no longer acceptable, the death pepalty 1s now
considered “cruel and unusual” punishment, and
should be outlawed.




3 For Slscuselon
- - 1. Look aver the argumants for and against
- the death penalty. Which side dg you agree wnh?

Why?
2. Aesaarch the Law —_— e
Consult a criminal judge or Jawyer or visit
the library and answaer tha following questions.
B¢ prapared-toTeport onyour answers.
© Is there a death panalty in your state?
Under what circumstancag does it apply?
€ Are there any prisonars on death row in
yaur state? If 50, how many?
L 2 ‘Ahat is tha method of exagution, if any/f,/
L amplaved inyour stae?
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N !
»  Lifeor Death/
Activity . ‘
Procedure
1 Divide the ciass into four groups Each

il pta/ the role of the sentencing jury inthe
h— — —£ases descrbed below: Each jury will be asked
¢ decide ane of the ¢ases using the foliow:ng
capitat punishment statute: .
Statuta
Atner finding a defendam guity of murder
in tha first dagres, the jury shall ook at the ¢u-
cumstances of the crime, and at tha characier of
the indridual dsfendant. If it finds the 8ggravai-
ing crcumstances of tha crima and tha dafen-
dant outweigh the miigating crcumstancss, it
shatl return @ recommendation of the death
penalty “Otherwise. 1t shall recommend hife
MEnsenment. )

2 . Thedefendantn each case has already
been ccnvicted of first degres murder. 111§ the
job of sach jury to determins the penaity for sach
defandant. The only two choices avaldable are .
life impnisenment or death

"3 When jurors apply the statme they shonld

+. first make a list of the mutigating cHcumstances.
those which seem to cal! for mercy Jurors
should also make a list of alt the'aggravating cir-

‘cumstahcas. or those which make the crme

violent or repuisive. Jurors should then weigh
or balance the mitigating and the aggravaiing
circumstances against each other. lf they feei the
case calls for leniency they should recommend
Iife imprisonment. On the other hand, if, 1o the
opinton of the Jurors. the case s barbarous or

~  savage, they shoutd recommend czath.

+ -4 When each jury 15 fiushed, one member
of st should make Its recommendation of the pro-
per penalty 10 the entire class The recommenda-
tiondos. ~f hiave 10 be unanimous Each iaw
in question n.Juires only a maority of the jury to
agree on the sentence for 1t 1o be recommended.
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Caze 1
Name: Luby Waxton
Age. 24
Sex.  Male

Luby has beenn and out of jail ever Since
he was a teenager. He was convictec of shop-
hiting. burglary and assault with a deadly wea-
pon. He re¢ewed a light sentence for each

On June 3,1974. Waxton began drinking
early in the morning, He and a friend of his
planned a robbery of aiocal grocery storgto
get soma monsy. T.iatafternoon Waxton bought

He and threa others drove to a markat
Waxton and his friend Tucker entered the store,
beught some cigarettes and thén announced 3
holdup.

Waxton went behind the counter and
emptied the-cash regestar.He put his gun to the
sales clerk’s head and pulled the trigger-The
clerk. an old woman. died instantly.-

Waxton was convicted of robbery and
murder in the fi*st degree. {Tucker was givena
lighter sentence for testifying against Waxton
and the other two accomplices .}

Cass 2
Name: Jamas ‘Woodsan
Age 18 ¢
Szx. Male

wWoodson has no prior record of being
arrasted.

Woaodson was horne from coltege for the
summer Hemet Luby Waxton In the early after-
noon of Juna 3 1974, and he joined hiim in donk-
~g

Weodson tried to go home, but Waxton
and his othe friends pistol whipped Weodson
untl he agreed t¢ accompany them on the
robbery

Woodson remained in the getaway Car
when Waxton and Tucksr entered the stare
Woodson was ¢&rrying a rifle, but he did not
shoot 1t during the holdup. He watched as 3 man
entered the store. but dig not try to Stop him.,

The man was shot once he was Inside. Woodson
drove the getaway car as the robbers escaped

Woodson was convicted of robbery and
first-degree murder as an accomptice of Waxton. -
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Casa 2
Name-Mary Davis
Age. 48
Sex:  Femala

Although Mary has no prior czimenal
teCord. she has been in the carg of a psycholo-
gist for the past sis year Mary s the mothe: of
six children ranging in age from 8 to 20.

Mary Davis and her husband Sam went
10 a party at the home of & frisnd. Both drank

_ heawily for saveral hewrs. Around mudnighit, Davis
saw her husband talking with a beautdut young
woman. Mary accused Sam of trying 10 seduce
the young woman. and of having rmany other,
affairs with younger women. Sam dragged Mary
out of the party as fast as ha could.

The Davigses had a loud quarrel whith was
heard by ther neighbors as they walked home.
Onee inside tng house the drgumart continued
for over an hour

Sarm struc  Mary ssveral imes. Maiy ran
into the kiichen and grabbed a butcher knife She
warned her husband that if she ever caught him
with another woman again that she would cus
themcothup.

Sam had antther drink of whiskey. and
he threw the bottle st Mary Ma. y then stabbed
her husband ning tr~2s. She calied the police

-and turned herself inmmediately afterwvards

Mary Davis was convicted of first degree
murder .

R ¥

Caw 1
Name Jovee MNilliams
Age 23
Sex.  Female .

Joyce has no prior recors
. On September 10. 19727 oyce called the
pohce and reported tha! she had been . sped by
a fman named Gregg She was taken down to &
hospital where a doctor examned her. He said
he could find no evidence of tape.

The police nvestigated her report an<
tofd Joyce that they could not arrest Gregg. It
was dark. they sawd. and $¢ Joyce could have
been mistaken about the joentity of the atiacker
Besides. they smd. Cregg had a perfecs alibi for
the right in question =Y

Joyce decided 1o leach Gregg a fasson.
She waited around the corner where he first
atiacked her When Gregq approached. she told
him that she was looking for him. and was glad
10 see him. She suggested that they go some-
where for a dnink. They got into her car. drove
10 3 secluded spot. and she shot hum six times

[Kc

160 Final Questiens

Joyce Williamns was convictad of first
dedree murdar.

For Discussion
1 Cne of the aims of the geath penaity 15 to
prevent other paopie frorn aver commiting
¢rimes due to the fear of beibg ececuted. That s
the se-calied "deterrent effeat.” Do you think the
death penalty der=rs murdars? Why or why not?

2. Doyou  ikcapial punishimentis “cruel
and unusual” purishment? Why ot why not?
3. H you wera on an actual jury ina Caf.ital

¢ase. could you vote for the death panaity of cur-
cumstances warranted t? Why or why no1?
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194 Fingi Quastions

2 Coarrections int America~

What's Your Opinion?/

An Activity

We each have opinidns ¢n an almost
untimited number of subjects. Thase opintons
influence the judgemsnts that all of us make
about people and events. Often, weare not even
aware of the values that our opinid,s are based
upan. Sometimes wo suppe ananstrz2iprn- -
ciple such as ustice without ever SIOpping (0
apply the prinCipies to actudd events,

in the blank spacein {ront of eachitem
placd ths latterls) thatindicate the extent 10
which you agree with that statement.

After you have marked your rosponsss,
ascuss them with a few other students in your
class. How a0 their vews differ from yours?

= &
SA-strondly agree A-agree  U-uneertan’
B-disagrée B0-strongly disagree

—— 1 Ex-convitts should be allowsd 1o vete
and to hoid any job for which thev are :
quabfied
——— 2 ThgSe arrested and charged with :
Crimes should be held in jail unti gudt or
InnoGence is decided at ther trials.
— 3 Mostindividuals now In prison shouid
be reteased on parols Only the violent ar
protessional criminais should be keptin
pRison
—— 4 Toughu- ges who hand outldng sea-
tences to those viho break the iaw will
make people think twice before thay @nm-
i Ccrimes.
____ 5 Inmates should be held sn prison untd
those inchargs are sure they won't com-
mit more ¢himes after release
—— £ Thereasonwe have prisons s to Pun-
15h eriminals
— ~— 7 _rugaddicts and aicoholics s‘hould
bs treated ang gounsaled rather than put
in jail
— & [fthe public was more withng to help
gx-ConviGts. maybe fewer would getinto
troubla again 4
— 9 Instead of pnscm crirminals showld be -
reguired to take jobs So they can pay therr
victims for the crimu$ they commtted or
do something that «£Ips the Community
—— 10 Iwouldr's mind baving & haifway
nouse where ex-convicts hve locatedin %
my neighborhcod

Q . 15
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In 1716, Elizabeth Hickes of Huntington, England, was accused of
witcheraft. Her neighbors reported that Hickes used dolls to cast evil
spells. She’d made a numb; of her enemies very sick. After hearing the
evidence, a judge found Hickes guilty as charged and ske was burned
alive at the stake. Elizabeth Hickes was horn in 1705; she was 11 years
old.

What if Elizabeth had been bornin 1905, 1945, or 19757 I the first
place, times have changed and practicing witcheraft is no longer illegzl.
But what if it were? Imagine that Elizabeth Hickes found herself in court
roday.

For one thing, she wouldn't get a trial; she’d have a hearing. It
would take place in a special juvenile court. Her family history, her
school records, and other personal information would be closely exam-
ined and dssessed. Even if the juvenile court judge decided something
was wrong with Elizabeth, the child wouldw'vbe punished. Instead, the
court would prescribe a special rehabilitation program designed to help
Elizabetn adjust to society. Why are children treated so differently today?

Mineteenth and eazly twentieth century reforms produced two
separate systems of justice in Americ., based on almost opposite philoso-
phies. The adult criminal justice system is applied to supposedly mature,
responsible persons who have Lived, depending on the seate, at least 15
or 18 years. All those younger than the specified age fall under the
jurisdiction o the juvenile justice system.
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Though this dual system has by now been generally accepted, itis
not without its critics. Many Americans believe that all persons in trouble
with the law, no matter what their age, should have the benefit of the
due process protections found in the adult system. Others argue that
juveniles should be processed according o the rules of the adult system
not for their protection, but for society’s protection, They feel that the
juvenile justice system, with its emphass on rehabilitation, puts too
many young, hard-core criminals back on the streets. The fact that these
criminals are only 14 or 15 doesn’t prevent them from committing crimes
and ruining other people's lives. Others have yet another perspective:
whether or not the theory behind our current juvenile system is correct,
it just isn’t working. Modifications must be made for the benefit of
troubled young people 2nd for the good of society.

After exploring the history and philosophy of the juvenile justice
system, this chapter examines issues raised by both critics and supporters.
Who's actually in the system? Who ought to be there? What rights
should young people have as protection against the system? What hap-
pens to juveniles in the system and why? What alterns ives are open to
people who want to change the system?

Finally, statistics show that people under 18 are responsible for
almost 20% of American crime. An examination of how juveniles are
currently treated under the law and ways in which that treatment can
be improved to reduce juvenile crime is necessary before we can find

solutions to our crime problem.
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& History, tha Chiid and
the Law

Take a lQok at a family porteast or 3 ity
scape painted during the Mhddie Agas or the
Renaissance The chiddren, adolescents and
adults n these pictures all wear the same kinds
of clothing. They are ofter engaged in the same
activities Inmany cases. the artists hiave replaced
the soft, round features of chiudhood with hardes
grown-up facas 56 thai the only difference
betwean the young peaple and the adults s that
the children are shorer.

Short Aduits

SuCh paintings accurately reftect thex
cultures’ attitudes toward childran, In the Middle
Ages, families needed every available pair of
hands to grow enough food. forge e~ough iron.
ar weave enough cloth for survival. Ordinasily,
children were integrated nto adull a¢tivites as
soon gs they could walk and talk and didas

» Mmuch work as they were able to Dy the age of five
or six. -

Shorter life expectancy was another fag-
ior which forced people .nto early aduithood in
a 4C-year ifespan, there 150t time for a leiswrely

“childhood. muca'ess an zdolescence. King
Henry Il first rode into battle in 1142 at the age of
mne By 21. he had reconquered the English
thrgne. Joan of Arc was only 19 wher burned at
tha stake for driving the English from French soil.
Qugen Isabella of Casuite began unifying the
Spanish kingdoim at 18, tvan the Great was just
22 when hewok over the Russian thione.

Chitdren not only were expected 1o work
Fasd. they wers also expected 1o obey a0ult laws
Aryone old engugh 1© cammit a chime was
thought old enouah 10 be punished for it Fawnfui
forms of *rial, hke ordeal and combat, and harsh

~ purishments. ke baing burned at the stake of
drawn and duartered, were the fate of all crami-
nals, no matter what thew ages

In the 16th and 17th centuniss, largely due
to Christian belefs that chidren had saouis. these
medieval atilud . begarn to softer Though
children were stifl thrust snfo adulthood at the
age of four or five, sotieties developed mare ten-
der feelings about them. Peodle Began 10 thire
af chetdren as innocant and weak Unable to .end
icr thamsebhves. chitdren needed aduit protechion.
Narn€ and guilible. they needed acult guidance
By the 18th century. most of Eurcpscame to
belisve that childhood was a special ime. and
children were ableto gat more traiming and guid-
ance hefore entering the adult wortd

Q
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From Criminat to Delinguent

tn England, this new view was refiected
In the commen law. The King or Queen hegame
the parens palnae {the parent of the countryl.
Using his or her power as a suparparent, the
Monarch could satervene in cnisrinal, civil. even
private family matters to protect the intarests of
the nation’'s children. Since Enghsh courts repre-
sented the royaity. the common law 1ecognized
a judge’s nght. under parens patnee. to protect
a child s property from wasteful parents. manage
orphans’ astates. and provide for abanduned
young people,

The Age of Heazon

At about this 2ame tims. anothet impor-
tant concapt werked its way into English com-
mon law. tha sdea of intent. In order to commn
a cnms, a person not eniy had to perform & for-
bidden. action which resuited in harm, he or she
also had to satend 1o comimit that act. (A more
detaied examinalion of cniminal intent 15 inctuded
inChapter1) -

The concept of intent had a direct effect
on the treatment of children under English comn-
mon lave. SoGiety now beleved that children
were nawe and mmogent, Though they might
accidentally cause harm, Children did not know
ericugh about nght and wrong. or about the
effects of their actions. to form “enminai intent.”
Since they couldn 1 form stent, Children couldn't
commut cnimes. At what level of maturity was a
person capabie of forming cnminal intent and,
therefore, commitling ¢nimes?

The 16th century's answer o this ques-
uon was based on Chnstan beliefs which heid
that seven was the "age of reason.” After age
seven, according to the Church, children knew
the difference betwean right and wrong and
became responsiole for thewr act:ons and moral
decisions

By the late 18th century. Enghish common
9w had taker this raticniale one stes further.
Enghish judges usually dismissed cases against
defendants who were under seven, In recognition
of soCiety s Changing vievs about the fength of
childhoad, they also dismissed cases against’
persons aged- 7 to 14 uniess the prosecunon
could offer special proof that the chitd was cap-
abie of forming criminal intent. In & 1796-case.
fot inplance, the prosecunon succassiully argaed
that the 10-year-oid defendant was capable of
forming Gomanal istent and was guailty of murder
because the child kad hidden s victim's body.
in the eyes of the court, this was proof that the
boy knew he'd Bone wrong .

Prior 1o the 1870s, the English cnrunat
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juslice system treated sveryone over 14 years
ola {and everyone betwean 7 and 14 whose
capacity foform criminal intent had Leen provenj
exactly alike Cfficially, all ware tried in the sams
coufty i ascordance with the same rules. i con-
victed, 2l wera locked up i the same jails and
subjact to the same harsh penalties. In actual
practice, however, the system showed chidren
and adotescents some iemency. For example
aithough English courts sentenced 103 persons
aged 8 and under 10 death between 1801 and
1838, not one of these executions aCtually 100K
place.

Colomsts transpiantgd tne English com-
mon iaw, complete with the concepts of parens
pairae, cominat intent, and the age of reasan,
to North American o8 Tha religious behefs of
rmany of the first settiers emphasized the need
to train chutdren for obediant, religious and pra-
ductive aduit ives. Thesa beliefs gave parents
pnmary responsibility for their offspring’s devel-
opmient Soine 8arly colomial iaws even held
parents cruminally liable for their children's mss-
behavior.

The desire 10 edutata Chilriren for proper
acGult hving strengthenad the nouon “ha: cinddren
needed sputial guidasice It also encouiaged the
1reory that shitaren and adolescents vwith proper
instruchion could more easily corgect their mis-
banaviors, learn from thesr nmastakes, and change
their way$s than adults. In short, 8arly Amencans
came to baelieve that, while adult cnminals
desarved harsh punishmeant. children who had
strayed could be saved and rehabilitated

Sgva the Ghildren

Nineteenth century Amenca was a very
different worid from that which greeted the first
sattiers. As early as 1820, faciones were $pring-
INg Jp ACross the northeast and the nation's
urpan population was growing faster than its
rural population In 1820, 7%of America’s paople
ived in cities. That proportion had nsen 10 15%
by 1860 and 35% by 1830. Both these trends.
industralzation and urbanization, grew as the
century prograssed. Both cauged profound
changes i Amencan social insttulions, 85pec-
rally in the family.

hMany of the new City residents wers
immugrants Others were country people looking
for greater opportunity and a path out of the duli
and ditficylt rurat ifestyle. Survivai in the Crty was
a full-time oc cupation. Crowded into smalt rooms
wilh parents who were strugghing to cope with
these stresses, Iife could be very unpleasant for
ufban chiidren Understandably, they often

Q
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escaped to the Streets. Other Children were
abandoned by their parents and turnéd to pick-
ing pocksts. shoplifting, begging and tooling
for sunvival.

Often. the young peoplé banded togeiher
As sarly as 1791, chiidren’s gangs were ncled on
the sireats of Philadelphia panicking horses with

. firecrackers Dhuring the 19th century, Gang activ-

ity changed froun nifinks to serious cnme By the
Cwvil Wat, youth gang¥ were involved in arson,
mob violence. and reguiarly fought battles with
the police.

Though citizens’ groups in évery Ameri-
can ity exhibited concern about these wayward
youngstars, people were uns. = about how 10
solve the problem. if caught in a Grime, children
over 7 and under 14 often faced prosecution in
the adult criminal justice system ‘et they were
not sophisticated enough to understend the com-
plexities of the law or afford the as$istance of an
attorney.

Questions als_ 3rose about how the adult
¢riminal Justic e system treated children from
rninosity and im migrant groups, What jury of
while. middie-class males would believe the
word of a 14-year-oid Irish st: a8t urchin gver that
of a 45-sear-oid Anglo-Saxor. shopkeeper?
Psticemen. jailers and judges shared the nation’s
racial and ethnic biases. For example, a study of
14 juveniles condemnad to death inthe U S
between 1806 and 1882 reveals that only two
children were actually executed. Beth were black
slavas.

At best, Juveniles who passed through the
aduit system landed In adult prisons, Many
peopte questioned the wisdom of this resuit
Through contact with oider Criminals, chitdren
{earned to perfect ther skdls at robbery. mayhem
and murder. Also. then as nGw, adults inprison
regularly abused younger and weaker inmates.

Heousss of Refugs

Eariy in the 19th century, American cities
pegan to experiment with solutions to their brob-
lemns. In 1824, using parens patriae s itg ration-
ale. the New York City government established
the New York House of Refuge for abandoned,
deprived and crimina! chiidren. Other state ang.
local governments Soon foliowed Suit. These
smistitutions. which ¢ame to be known as reform
schools. opened ther doors in almost évery
targe urban center.

Many of the children piaced in raform
school were not guilty of any crime Instead they
wad heen marely deserted by ther parents or
found r~2ming the streats. Sometimes, parents
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couldn’t control thext Chiddean a,.d asked 1o have
them ramoved by the authonhes At other tmes,
government officials togk chidren away from
parents thev considered unfi. Since Chiidran
wers usually required to stay at the institution
untd they r2ached the age of 21, confinement
could Iast 1 to 16 years

many of the fiest reform schools were
run by prvate organZations. Youngsters' bad
habits wera broken by a combination of rehigion,
education and hard work. Besidents rose with
the sun and attendsd a few hours of class before
breakfast They spent the monwng and afternoon
jabonng i the schools’ elds or workshops. After
dinner. thay returned to the classroomn fos woi-
ship and morse Study. This curriculum tried to
reproducs the mosal and vocational trtaiming of

-the typical fural Amencan horme Fora time, i
saemad 10 work.

As ths century progressed, Houses of
Refuge, with their wirtuaily free supply of labor,
began to operate not for reform. put for profit.-
Moral and praciical education wera de-empha-
sized. As headmasters pressed for greater pro-
ductnaty, childress spent more tme n workshops
and less in ¢lassraoms

Trough the goods prodused were sold in
the markseiplace, chiddren wn 2100T schools were
nat paid for their labol. Nor was e money crid-
ren earned spent soisly on school upkeep, food.
fuel or new clothing. Living conditions at triese
institutions deteriorated and. not surprsingiy,
many young peopic rebelled. in 1853, 15-year-
ofd Dan Credan set fire 1o the Massachusetts
Raform Schock TwG yeais laien o another part
ot the state, angry girls aiso burned ther s¢hodl
io the ground. Reform schools, ke pnsons before
them, came {0-be known a5 "universtias of crime”

Stuskin the System

tn 1838, Mary Ann Crouse was committed
1o the Phiiadelphia House of Refuge bacause her
mother complained abhout her bebavior. By the
tirme her father learmed of the court’s action, Mary
Annwas already und~r iock and k2y. Whan ihe
House of Refuge refused to refease ivary Annto
her father's custody, Wi Crouse began a long
legal battle to get his deughter bach

First, he filed a patition of habeas corpus.
whiCh the coutts promptly dismissed. Next, he
hired a lawyer and fited an appeal with the
Supreme Court of Pennsylvania. He charged the
House of Refugs with violating his daughter's
constiutional nohls because Mary Ann had been
locked up without 2 ury tnal a5 guarantzed 1o all
Armencans under tha Sixth Amendment
Q
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After tengthy defiberation, the court ruied
in faver of the House of Refuge. The court stated
thati the Bill of Rughts did not apply to Juvennes
and that the Si.th.\mendment had no beanng
on Mary Aam's.case. That Amendment mandated
a jufy tnai to deterimine ap accused parsen's guikt
orinnocence. Since Mary Ann was not accused
of any crime, there was no need for such a dater-
mination in her casa.

According to the court, Mary Ann was
institutionalized not because of crimunal guilt, but
because her mother no ionges wantad to 1aks
responsibility for her upbringing. Citng the doc-
inne of parens patrrae. the court declarsd that
the staie, in this Instance representad by the
House of Refupe. had every nght to assume the
patrentat role, As the count concluded. Mary Ann
"had been snatched from a course which must
have ended in confirmed depravity. and not only
is the restraint of hey, person lawful, but it would
be an act of cruelty 16 refease her from it.” (4
Warden [PA2. 1838}

r

For Dlspussion
1. Atwinat age do you think children should
be& held criminatly responsibia for their actions?
2 What were the negative effects of nlacing
juventies in the adult criminal system?
3. Imagine that you were in a reform school

during the early part of the 19th century. Write 8
letter to a friend dascabing your day.

4. What arguments Gan you think of against
keeping Mafry Ann in the Houze of Refuge?

*Case and quote cited n Schilossman. Steven L., Love
and the Amencan Jehnguent Umwersily of Chicago,
Chicago, Hi.1977.0 9,
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£ From Criminal to Dalinquent
A Time for Rafarm

Amencan cines didn't rely enticaly on
reform schoots as they attempled to cope with
young people in trouble During the latter half of
the ningieenth century. other snnovatuveideas
developed as well Since contact between juve-
nites and adult Crirminals was S8€N as a magor
prodiam, many states began segregating child-
ren during pre-tnal procadures. By 1870, courts
in New York, Massachuseits and Rhods Island
sel aside special dates and imes for juverniie
nials. kept ruveniie records separate from adudts.
and sentenced juveniles to age-segregated
prisons.

Several years sarlier. during the 1840s,
Masecachusetis began expenmanting vyiih pro
bation asan alternative to Impnsonment. This
new 1dea. the brainchild of a8 man named John
Augustus, gave CrIIminais a sscond Chance
Under probation, a judge courd hold off the sen-
tencing process and retusn a convicied person
to the community If the comact keot out of
frouhle, no prison sentence was served, thus
3aving {f e staie the ¢o3t of incarceratieon and "he
convigt the rauma of a gruesome jail $xpenence.
On the other hand, if the person persisted m
crirminal activity, probation was revoked and the
convict returnad to court for sentencing and pun-
1shment.

Though often successful wath adults con-
wvicted of a fust offense &f & Minor viglaton, pro-
pavon presented some diffiGuity wher apgiied o
young. urban criminals Sending them back to
ther commumuigs usually meanta returnto an
environment which was the root of thewr prob-
lems. i a wuvenile s famuly couldn 't rovide a good
home. 1nhz courts sometmes thed todentfy 2
ralative or femily frend to take responsibility for
the Chitd 3 probatgn Ths ed 1o the de. clopment
of 3 third tanovation the fosier famidy Recogiz-
ing that reform schoois couid cause more harm
than goog. guvernment officials comipiled st of
trustworthy farmties and indrdusis who could
provide temporary care for Chaldiafiin trouble
Though each of the expenmnents in juvenile
reform was suctessiul 1o some degree, by the
1830s, 1t becaine obviOus that More Inventve
mathads were nesded

Tha situation it Cruicage was especidily
bac fhe Crucage Reiorm Schooi was 2 notbed
of wice and cume Infact judges preferred to
send all but the mos: hardened juveniie offenders
10 the aduit jal They felt that the 124 was & safer

1658 From Crizrinal o Delinquent

environment. The school's reputation was so bad
thai when it burned in 1871, the govemment
refused to provide money to rebuiid it. This left
Chuicago. one of the nation’s largest Cities, with
no system for handling negiected or Criminat
young people.

The Cucago Women's Club stepped i to
fii the gap. They set up a school for young
people serving time in the city’s jails and opened
a ¢ty police station for women and chitdran
areestees 50 they wouldn't have te mingle with
hardened male criminals. Working with juveniles
mnade Clubgnembers come to some radical con-
clussons 1t seemed that treating juvenilesin the
adult cniminal justice system was a futile effort.
Why not statt over and build 2 separate justice
System. just for juvendes, based on new printiples
mare Ciearly related to the needs and problems
of chiidren?

In the first place. Club members believed
that no rational adult could hold Childrenrespon-.
sible for their actions Wayward, duobedient and
crimunal behaviors, they beheved, were diseases
causad by Doverty and neglect. circumslances:s

_over which 2 child had no control. One might as

“logically macae children fur caiching the measles

as blame them for running away from troubles
at home or following the tad example set by
frends

Szcondty. the adult concept of cnrmeas a
soesifically prohibited act was too limited forusge
with children Cerainly, young persons had to be
prevented from robbing, raping and murdering.
But they alsc must De protected from other. less
weli—defined actions. like associating with im-~ .
moral people. staying out too late atnight, or cs-
obeying aathorty These activns greatly dam-
aged young people by encouraging bad habits
and leading 1o more destructive behaviors.

Furthermore. it was unfair to fabel childran
&5 “crnminals " A new waord for wrongdoers was
niesded The word delinquent seemed much
more appropriate The Women's Club also
deciged that children convicted of crames should
not be punished Instead young Persons who
committed delinquent acts should be taught not
1; Tepeat their offenses by re-education or rehab-
ilitation Moreover, young passons should not
necessanly undargo the same rehabilitation
programs Some childrenwould best benefit
frorn tne harsh Wfe of reform school: others would
do better n the gentler care of foster parents,
stll others could be returned tc ther farmlies on
probation

Einally. since no one was baing punished,
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there was ne nead for tha zarefully feguiatsd
triat process of the adult courtroom. That pro
cess tended to intimdate children and right be
more a ndrancs than 2 halp. the Women s Ciub
reasonéd Inorder to consider each chifd's best
intarosts and doliver the personalized jusuce
demanded by this new systam. a judgs nesded
moreg freadom than adult procedures permitted.
Judges haaring juvenils cazes should work in
inforenal raoms, more like libraries than court-
rooms. Methods of questioning and decision-
making should also be flaxibie and informal. Oniy
in such a non-adversanal atrosphere couldd
ludges determing approprate ways 10 haip yo ung
people in trouble.

When the Women's Club first raised these
ideas i 1892, 115 own lawyars argued that the
proposed new sysiem was unconstitutional. Not
anty did if reverse gr suzpend the basic principles
of Amarican justice, it stripped the sccused
voung persons of their guaranteed ngis. Club
members retorted that children needed help, pot
rightz.

in spite of the initial Degative /esponse, the
Women's Club proposal was widely dizcussed.
in 1898, the hnots Stete Board of Charities asked
the Chicago Bar Association 10 draft legisiation

- hassd on the Club’s plan. After revisicn, the Juve-

nile Court Act was passed bv the Hlinois legisla-
ture and the naton’s first juvenile court offically
openad its doors on July 1. 1339,

Other stales responded sathusiastically
10 this new systen:. Within 25 ye?rs all but
Maine and Wyorung had passad laws based an
the llinois madel. Qver the years. civil court
decisions and administrative policies have siighily
migdified tHe juvenile [ stice system. but systems
curfently used 10 handte young people in troubis
throughout the United Statas owe their roots.
biath in principle and in prectice. to that first Chi-
cano expanment

Ajuvenils being processed sftcsamess [CRE Bhotas]. o

For Biscussian
1. Bo you agroe with the reasoning advanced
by reformers n the Chicago Women's Club? Why
&1 why not?
2. The Nature of Ju.sncsiﬂn Activity

Are young pecple incapable of forming
eriminal intent? Should they ba absoivad of
responsbibty end guit for their actions? Should
they be treated rather than pumshed when they
hamm others?

Waorking in 2mall group,'s. eXaTuNg gach
of the four pairs of cases listed below. In each,
after considering the individuals’ intentand
responsibility, decide whether or not the juvenile
and tha aduit should receive the same treatment
and/or punishment. After your group decides
about gll the cazes, Dresent your findings 10 the
¢tass and compare your tiacisions with thosa
rade by other groups.

£ass ¥

= Jarry, aged 27, lives in an adult apartment
comnplex. One of his neighbors regularly
holds loud partias which last fong into the
right. Afier a frustrating confrontation fate
ohe évening. Jerry picks up & rock and

B N
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throws 1 through his neighbior’s window.
A raighbar chases Harold, aged 10, and
tys friends from her vard and warns them
not toplay baseball on her proparty. In
retaiiatign, Harold throws a rock through
her window.

Lazal

Cynthia, aged 3B, finds out that her hug-
band iz leaving her. At the height of an

“argument, she kilis him.

Mike, aged 8. is furious with hig 4-year-
old sistér for ruming his faverite toy. He

picks up his father's Shotgun and kilis her.

L4

Cesed
When the store dlerk's back is turned,
Conrig, aged 23, slides an expensive

sicolffesrailaand adal ssccivh the i
pmdnnsarfor the mme crime? [CRF ?ham}

150

From Coiminal to Bralinquent

scarfinto her pursa and watks out of the
store, Appranended by stora detactives

on the sidewalk, she complaina that she's
tired of paying exorbitant prices for
averything.

Nancy, agad 14, steals 2 d|guai watch
froma depart'nent stara display, Her only
excuse. when she's caught, is that her
friands dared herto do it. -

Cased

Jirn, agad 39, makes obscene phona calls
to women in his nzighborheod. He anjoys
their confused and helplass reaction and
iikes to give them a good scars.

Andy, aged 16, makes an obscane phond
call {o one of his teachers. He wants 1o
see how she'll reapt. -~
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Diflerent Worlds

Under current fedsral and state law from
the moment a juvanila first Comas 1o the atten-
tion of the police, his or her treatrment dilters
greatly from that which an aduijt would receive.
Though the specifics of treatment vary ffom state
to state. the major differences are noted in the
chart balow. Try to explain some of these ditier-
ences in light of the early twentieth century
reforias. in your opinion, are these differences
justfiad?

in the aduit system:

A person can be legaily arrested f he or she 15
suspacted of commithing a came.

The state files formai criminai charges in the form
of an indictment or information.

A person may be refeased on bail or his or her
Gwi 1ECOINIZANCE Gf May be held in jail until
tnal.

DCecisons are made oy juoges and, oF junes.

A uial determines wnather of not an accused
perscnis, beyond réasonabie doudt, guilty of &
specific cnme.

A ConviCted person May e placed on rahanusn,
fined. and, 6 sanisnCed o a spec:ihiad langth of
cophnemert in a jaid of pnson

Procesinds aRa r2coias aie pubkc

FRIC
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in the juvenile system:

A juvenie can be legally detained f he or sheis
suspected of committing a erime ar a delinquent
act. ' .

The state files a pelitian with the juvensde Sourt.

A juvaniie may be released into the custody of his
or her parents, may be heid in custody unul an
official hearing (time limit set by statute}; or may
be placed on probation without an ofhcial
hearing.

Decisions are made by heanny officers, com-
missioners or juvenile judges.

An aduaicdtory heaning deternunes the truthor
faisity of the patiten bey ond a reasonable doubt.
& dizpnsuonal heanng deterrmines if the juvenile
15 in need of siate supervision or care,

Juvenies judged N need of Care are made wa: 33
of the egurt They may be maced on probation,
removed from ther fanuly and placed in a group
or individuat foster home, finad andfor committed
1o 8n unspecHisd length of confinement N a
reform school. siate instifution or camp.

Proceedings and reCords are kept pavate.

Jrnnty
o
t"l"
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What is Dalinguency?

Legal professionals do Aot agree about
ihe basis of juvenie delinquercy. The three most
common definitions ara. o

A a A delinguent s a juveniie who cOmimits &
dehnauent act, vihether o1 10t that actis ever
discovered

b. A gelinquent s a perie who s datanad
by police for aitegedly commitung o debaguent
act .

C A detinquent 1s 3 juvenis who 15 udged

definquent in a juvenite Court,

The detinition of dehnguency and the use
of the tarm vanes greatly from state to state.
Spectic acts end behaviors are often classified

.~ as delinguent #or Lo general reasons. Such
acuons either 2) would be termed criminal if com-
mitted by an adult, or b) are thopant harmiuf to
young people because they mighi be dangerous
of tead 1o criminat behavior (The latter are often
calied “status” offenses because they only apply
10 those who hiave the status of jJuveniies } Cah-
forma = law, tor example. describes a way ward
young person as one who “persistentily of habt-
yalty refuses 1o obey the reasonable and propér
orders or drrections of tus parents. guardians.
custoians of school authorrues, or who 18
beyond the contros of such persons, who 15 habit-
udlly truant  orwho s in danger of leading
an le, dissolute, lewd or immorai hife " In ather
states, these behaviors may be considered
dehinquent

The System

Recent statistics indicate that abowt 296 of
all Amenicans under age 17 pass through the-
juvenile justice svstem each vear Nationwide.
comparatively few of these younyg people are
accused of violent crimes (murdee, rape. robbery
and aggravatad assauit} In fact, less than 8% of
dehnquents commit acts which constiiute violent
cnmes The vast magonity are detainad for cnmes
agamnst property. misdemeanors of siatus
offerses 10% get mnvoivad in the system because
they are deprived. abused or neglectad juvenias

Current debate abaut juvenite justice often
focuses oh the breadth of the courts’ junsdiction
In the early 20th century, when the system was
developed. no alternative soCial service agencies
existed to help depnived or naglected childien
MNow., however. such agencies flourish m most
large mities Many argue that the court shouid
turn its conerol of children suffesing paremtal
abuss or neglect over to welfare agencies. private
chantes and counsehng centers

Q
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182  The Problam of Dalingquency

Stit others fing the system unfair bacause
it processes ali juveniies in the same manner NO
matier what thay've done An aduit who comnuts
a cwvi offense a3 misdemeanor isn't hikely to
end up 0 il nor 15 one who stays oul past mid-
arght. But juverules detained for curfew vioiations
or parental neglect may be processed in essen-
tiafly the sajne fashion as those detained for
ctimes of vicience. Tha end result of the process
can be different in each case. the curfew violator
might be reteased on prebation, the neglected
chuild might be $er.: 0 a foster home, and the vio-
tent offender could be Commutted to & Maximdm-
secunty instdution. Nonetheless, all three juve-
mies might be processed in the $ame detention
center. tned under the same conditions and
accasding to the same critena by the same
haaring officer

For Discussiod -
1. Whach defimition of delinquency best fits
your concept of a Juvénie delinauent? Why?
2 Consider the followng facts young

peopte in juverile insttutions Hiave committed
mGrs numearcus and mere serigus delinquent acts
than “normal.” “non-delinquent” young paople.
Yet. roughty 10-20% of those locked up have
committed faewer del:nguent acts than those on
the sutside Does this finding affect your décision
about the gefirstion of a juverile delinguent?
Why7

forsd
<
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163 Tha Probtem of Delinquency. ‘

2  Delinquency anu the Systemy
Two Activities

What is delinquency? What kinds of
people should be processed through the 1uv;3mle
justice systemn? To help clanify vour opimons
about these issues. complete the following
‘activities.

D Activity 1: Are You Now oy
Have You Ever Bsan?

in many states, the actions described in
the followirgitems are cause fc  judgment of
delinguency when committec ., wats0ns 18 and
_under ‘avinif only commutted once). Form smalt
groups and ceraplets the following steps.

Step !t
Read the list carefully. As a group discuss
tha items using these questions.
e Which arg actually crimes?
s Di the remainder. which do you think are
harmfut to young people? Why?
&  Which ot the actiois on the list should
) T e i not, in yeur opinion, be classified as
Many delinguent acts take place in our nation's high . delinquent?
sehesls. [Exta K. Davidson] a. Disobeving your parents
b. Cutting schoo}
: ¢. Running away fror home {evenfora
. short while)
d. Takireg & car without the Owner's
knowledge or parmission *
g. Driving recklessly or too fast
f. Buying or drinking baer. wine or tiquor
g. Using or selling mariuana or drugs
h. Senoking cigarsties at school orin
nubtic ’
i. Having sexual rélations
1. Daliberately damagmg property
k. Being involved in a fight
|. Taking something which did not
belong ta you
- . m Staying out past midnight

Step 2

- These items have been used a5 a basis
for “selfreport” surveys i which young people
are asked 1o 1ell whether shey have ever com-
mittad any of these acts. These Surveys were
conducted with strict confidentiatity. As a group
wwnsider the results taken from two different
surveys administered to hugh schooi students
in the midwest {Short and Nye. 1958) and the
northeast (Thernton and James, 1977).

« _ i64
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164 Tha Problern ¢f Gehinquency

Percent of students who admitted commutting
the ofense at least once.

Midweast Northeast
a2 Disobeyed parents 276 N/A
b € choo . 47 3 2b
c_Han away 113 8.R
d Tookcar 83 168
e Reckiess driving 363 - N/A
f. Alcohotuse 65.2 708
g Brug use N/A §8.5
h Smokirg Cigarettes N/A N/A
t - Sexuai refatons 266 . N/A
i Property dama Je 412 08
; Fighting 597, 414
| Taken something 493 448
m Stayed out at right N/A N/A

Dabrisfing Questions
1 If such a survey were conducted at your
school, how would tha resylts compare to the
surveys reporied above?
2 Do you trank thiz method of getting infor-
mation about definquency. cailled “sslf-repurung,”
reveals an acCuwrate picture of the number of -
young paople commutting delinquent acts? Why
or why not?
3 These two surveys were conductad nearly
20 years apart How do the rasponses compare?
How do you account for the differences?

fane
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D> Activity 2: Who Should Be
In the Syatem?

What kind of young people do you think
should he procassed through the juvenile justice
system? Complata the following workshast
which asks you to decida what government
agency should responsible for juveniies in Certain
situations. Compare your aniswers with those of
ether siudents in your class.

Which, if any, govarnment agency should

handle cases of juveniles who.
a. Are physically neglected or abused {poorly fad
or clathed, beaten. sexvally molested, denied
vital medical treatment) by ther parents?
b. Are exposed to or taught illegal behavior (arug
abuse, criminal acts) by their parents?
¢. Have paronts whao can'tafford {0 tz.e care of
tham? ¢
d. Hava parants who liva according to mors!
standards different frorn those of the genaral
commmunity {i.e.. unrnarried or hormosexual par-
ents, those with urusual religious betiels)?

.&. Habiwally oxinbit wayward or incorrigible
behavior?
f Hatitually run away fre 1 home?

g. Commit status offenses (curfew violations,
underage drinking or deiving)?

b, Commit misdemeanors {loitering. joy-niding.
rnaking ¢bscene phone calls}?

t Abuse intoxicating substances or cornmit “vig.
t:miess” crimas {rrostitution, pornt raphy)?

i. Shoplift?

k Comret major theft and other property crime?

I Carnrmit violent ¢rimes (Crirnes against L.er-
sons)”

State or
locai
sncial
larvica
sgonciss

Juvenilia criminai

couris

The ProLiem of Delihquency

Adult

courts

Ho gavsmm;ent
institution

. (Bhould be

hondied pri-
vataly/Should
not ba ilisgal)




8 The Rights of Juventles

Farens patria . Wnidividualszed treatment.”
ana “the bestiaterests of the chig” are the Cor
nerstonies of cuf wvenite jusiice system. Children
are delnquents. net cnimanals, they 4o not have
inais. they have heanngs. they are notimpnisoned.
they are detained This sgeciai reatment s often
necessary and benehilia 11 Can alsc raise Senous
constivtional quéstons What provisions of the
Constitut:en and Bil of Rights apply to juveniles?
vhich dg not? Thesa probiems have faced the
Supreme Court many times Consider the foliow
ing landmark case

Sonfy, Wrong Numbar

On the evening of June &, 1964, #r and
Mis Geult of Mancopa County. Anzona. returned «
from woik and couten thind their son, Gerry He
wasn 1 2t home where he was supposed o be
He wasn t at school He wasntsweth any of fs
fnends After a franuc search, they hinally man-
aged to locate thes 50n at the Chadren's Deten
tion Home Gefry inad been afiested that after-
noon lor allegedly making ar cbscene phone cail
to a neighibor

The Gau'ts rushe " to the home to coliect
iheir son, but he was eased instead the
ferniy was 101d there a ue a heanng about Geiry 5
case the next day OnJune 9th, an Anzona,
baton officer filed 3 pettion with the court *athen
stated that Gerry was a delinguent minor, but
which contained no detzils about his allersd
cnime Gerry and s parents weie not told he
cowid consuil an aitermney or réfuss (10 answer
questons The offended neighbor wasn't even
présent at the heanng After o was gver, Gefry
was sent back to the Detention Home

WwWhen Gerry was released a few days
later. his mother received a notice from the pro-
baton officer annuuncing ancther heanng on
June 15th Again, the neghbor was absent
Agaw, n0 records were kept Wwnen it was Gver
the juverine “ourt jJudge cormmtted Gearatd Gaul.
as a juvende dennquent 1o the Anzona State
industrai Schooi “for the fenod of s munonty
In other words, Gerry receised a six-year sen
tence The maximuwy adult puashment for s
aHeged Cnme was a 350 fine and two months :n
el

The Gauits immediately fited 2 patition of
habess coraus on Gerry s behalf. argumng that
thev Son had been demed s nghts under due
Grocess of law The Anzona state courls, how-
eve denmed these claims Because "he adult and
juvernte systems naa citferent ams, explained the
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166  Children and the Constlitution

Arnzona Supreme Court. they required differént
dgefutions of dus process, if the state apphied
$tret acult reguiations {0 juvenile cases. i could
6@l provide the individualized ustice which was
the heart of the juvenile system. Though Gerry's
ueatmsnt was not in accordance with aduli due
ptocass requifements. the boy had not been
tieated differently from other juvenites. Anizona
agencies had acted 1 accordance with their nos-
mal procedures and the decis:on to confine the
boy was. therefore. upheld.

Unconvinced, the Gaults appealed to tha
LS. Suprems Court. In 1967, the high court
responded, shaking American juveniie justics to
its foundations. A majority of five Justices
reversed the Anzona Supreme Court ruling and
granted the Gaults’ habeas corpus petitior.

in Re Geuli {387 U.5. 1}

Prior to Gauft, U.5. courts had upheld the
dea that young people had a 1ight “not to liberty,
but to custody.” In other words, a child’s right
to proteriion cutweighed his or her right to
indepeadencs. In the Gault decision, the Suprem:e
Court statad that, on the contrary. just like adults,
|uver.iles had a vestad interest in not getting
locked up. It made no difference whether the
jail was called a reform school. a detention home,
of ¢ prison. Any juvenile procseding which could
igad ta confirement must foliow minimem stan-
dards of fairness and due process.

The majority optnion éxplicitly stated
vshat some of these standards were.

f A defendant must be informed of the
charges agans: twm of her. notice of the Charges
15 an essential element of a fair trial. Until’

found hirnself sn a hearing room, nerther Gerry
%m his parents knew why he'd been accused.

he official petition. which the Gauiis were not

shown prior 1o the hearing, satd only that Getry
was “in need of the protection of this Honorable
Court.” The Suprerme Court was not satisfied with
this general charge. Detained juveniles and their
parents must be told spacifically what conduct
wa$s under question and why a heanng was be-
ing hetd Moseover. this information had to be
provided well in advance of the heanng 50 the
accused could prepate a résponse,

2 All young people subyect 1o confinrement .
had 3 nght 1o the services and advice of an stlor-

ney and must be informed of their rights The

state must provids attorneys for those too poar

to atford legal fees. In theory, the hearing and
probation officers were supposed to be looking

out fo- the young person’'s best interest, but since
confinement wag 5o much hke punishment, he

167




Cov . decided that yuung people needed per
sonal advocates Attorrays would also help
young people betier understand what was hap-
penng to them 1a the juvenie jushice process
3 Under vath during the habeas corpus
proceedings, Gerry 5 heanng officer t2stdied that,
3 dunng tha June 9th and June 191h higenngs. the
boy nad contessed 1o making the offensive phone
call Also under oath, Gerry § mother, who was
present at both hearings. denied this claim. She
asserted that her 30n only confessed to dialing
: the phene. but that another boy had done ail the
; tatking The Supreme Court announced that this
! canfhching 18sUMony was nislévant because
: neither Gerry nor fus famuly hiad been informea
of tha boy 5 night to remawm silent. Juveniles ico.
were protected from self-incnmination by the
Constitulion Officers must inform a young person
of his or her nght 1o remaun sient before ques-
troning n addinon, 1f a young person refuses to
answer questions, that refusal cannot be used as
anndication of guilt.
4. The neighbor who accused Gerry Sault
never appeared at a hearingto confirm her accu-
satiun or explain why she blamed Gerry for the
phone call. The Supreme Court decided that was
invaiid. Corfronting and questioning witngsses
was animportani part of determining the valid-
ity of evidence. If 2 witness™ testimony was to
be uses, in datermining the facts of a case, that
witness must abpearin court Just hke adults.
Juvenias had the rignt o ¢ross-exarrne therr
accusers
Tiiough it marked the first big Sten in
serting juveniles’ rights, the Gault decision was
also significant because of the Tights it did not
guarantee The Court refused to apply its due
process regqdirements to cases where the
detained juvenite was raleasad on probation,
sant 1o o foster home or s other ways “setfree”
Nor did 1t inaist that juveniles recawve all the con-
stitutional protections avaiiable to aduits
The Court. for example. did not consider
whaethet haarsay evidence was admissible In
Cases ke Garry's. where the juvéniie was
detaned for a shecific offense and the hearning
officer had to detetrming whether or not the young
pzerson had actually committed th, t offanse It
did not rule 0n cases whara the .aveniie was
picked up on more ganeral grou 1ds. like being
beyand parental control or keeping bad company
To decide whether such complamts were valid,
a juverite judae might'have to rety on heatsay
evidence and Gault didn’t necessanly protubit
thss practice. Gault also left questions about oiher
Q
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conshitvtional 1ssues. such as the exclustonary
iile and the nghts 1o speedy, publ,T and jury
inals. unanswered

For Discussion
1 Why do you think Gerry’s heaning officer
decided that the 15-vear oid was delinquent and
i need of the state's protecton? Do yo s think
Serry coutd be dgfined as delinquent? Wy or
why not? , _
2 What nights did the Supreme Court guar-
antee juveriies in the Gault decision? What rights
were not guaranteed?
3 It has been said that the fn As Gault decis-
+on “shook the Amenican Juveniie justica system
to its foundations.” How did it o¢ steadict the
phitosophy Dehind our juvenije j tice system?

f
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B The Court Dacides/
' An Acthvity

in the years since Gerry Gault's releass,
the Supreme C ourt has veen asked 10 answa
s of the questions rased by the Gault decis
ion The facts and arquimens of three of these
wnpartant cases are néted baww. I you werea
Sugreme Count Justice, what dacimons would
yous raach?

I
~ Procedures
1. Form “courts” consisting of an odd num-
ber of students (& or 7 is preferabte)
2. Appoint one member 10 take the role of

Chuaf Justice. He of she will lead the Court's
discussions ’ )

3 Salact ona of the following cases. mak-
g sure thai sach cage 15 heard by at Igast one
Court. ’

4. Carefully read and discus$ the facis and
arguments of vour case
5 The Chuef Justice of each Court should

poil the jushices one at 3 tire to give and/ or sup-
porn an opinion on the issues of the case imajor-
ity winsgj

B Selact a repraseritative to repon Your
decision and the reasons behind 1110 the class
as a whole_ [f some members of the group dis-
agree with the déCision, 2eleCta second repre-
sentalive 10 report the "minonty” opinon

"4 Standard of Proot”
in the Matter of Semuai Winship
- 397 U.5. 368

An adult can enly be conwicted of a cnme
i his or her guilt is proved “beyond a reascnable
doubt “ In ncn-criminal ¢ases. the standzid of
proof 15 different A cwil plaimtiff, forinstance,
usually only has 1o prove that a “preponderance
af the evidence” supports his or her claim. Since
it considered Juveriié proceadings to be teChri-
cally civil. the New York State legislature passed
a law stating that delinduency chd not have 1o be
proved ‘beyond a reasonabie doubt ~ Juvenile
couris could declare & young person detingquent
based on a ‘prepanderance of the evidence ™

Samoyel Winship was 12 years oid when
brough! before a New York juvanite court for
aliegediy stealing $112 from a woman s purse
Based on a prepongerance of the evidence, the
widge found Samugl delinquent and commutied
hm fo a traimng s¢hoot untd he reached age 18.
Afier state courts upheld the commitiment
Samuel 5 case was appeaied 1o the Suprems
Court.

Children and the Constitishion

4

Qn appeal. Winship's attorneys argued
that’

* Winship's commidmant was, in effegt,

" pursshiment for s1ealing tha $112.

e Winship was heing punished unfairly
becausa his guilt had not been proved
“beyond a reasonable doubt.”

¢ The reasonable doubt standard was an
wtegral part of the due process guaran-
teed by the 14th Amendment, .

¢ By basing iis decision on only a "prépon-
derance of the evidenge,” the Stata of New
York violated Winship's 1dth Amandment
rights. -

Antorneys for tha state. onappeal. claimed
that: .

» Winship's commitmeént was net punish-
ment and no detarmination about his
guilt hag been made, Such a determun-
aton was beyond the Scope and would
not serve the purposes of the juvenile jus-
tCa system.

o |f forced to apply the strnicter “reasonabie
doubt” standard. the informality and per-
sonaiized Justice which were the juvenile
courts’ reason for existence would be
threatened

e The “reasonable doubt” standard was
a common lav: pracedent. not expressly
required by the Constitution or its idth
Amendment.

¢ Each slate legistature had the right to
determine the standard of proof mast
appropriate to its own citizens.

issue for Degision

Does due process as suaranteed by the
Constitution ang its 14tk Amendment raguira
that juvenile courts anply the “reasonable doubt”
standard?

“Tizl By Jury”

in Ro Barhara Burrus. et al.

Barbara Burrus and several of her fniends.
ranging inages from 11 to 1b. were displeased
with decisions made by their prncipal and schoo
board in HydeCounty., Morth Carolina. They
organized and Carnied aut @ senes of demonstira-
uons. were arrested, and turned over to the juve-
i authorues. if the offendsrs hiad been adulis,
their activities would. at most. have resulted in
misdameanor charges.

Kttorneys for the young people requested
that. 1 ther juvenites’ heanngs be opened o the
gereral pubhc. and 2} they be given jury trials.
The hearing officer denied the requast for trial
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by jury and, in genaral. axcluded the general
public from the heaning. After tha haarings, ha
detiared the young people juvenila gelingquenls
and cornmitted 2ach to an nsttution unul thay
reachea the age of majonty. He then suspanded
ail thess commutments stid placed all the offen-
ders on probation,

*  An appeal to the Nerth Carolina Supreme
Court successiully reversad the commiimeants,
but that court upheid the delinguency findings
and ruled that a juvenile was not guaitanteed a
trial by Jury under ¢ - Constitution. Laveyers for
Burrus and her flands appealedths case to the

., US. Suprame Court.

£n appeal. Buitus eftorneys argued
that:

2 The indings of delinquency were, in
sffant, convictions.

& The 8th Amendment guaraniees Amen-
cang 8 public tnal by an wnpartial jury
priot to conviction for a criminal offense.

& Barbara and her friends experienced pre-
cisely the kind of treatment the Sth
Arrendment was meant 1o prohibit The
yaung paople were convictad and san-
tenced for activities which were, at heart
politicat. Singe their case was not
exposad to public scrutiny, not tied
according 1o the values of community
mambers misuse of the judicial process
for politics) ends was a likely occurrence
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Opposing aftomays, on appeal. argﬂ'ed
that:

e The firdings of delinqguancy ware not
convictions and that at no point in tha
proceedings were the young paople
accused of crimas. Such accusations

-wera not in keeping with tha spirit of
juvenile justice,

® The 6th Amendment mandated a jury
trial orly in criminal prosecutions. Juve-
nite proceedings wera not criminal pro-
secutions. Trial by jury was not, therefore,
required by the Constitution.

s Requiting that siates glve juveniles jury
trials would turn such proceedings into
an adversary process. This would
result in detays and formalities which

contradicied the juvenilaSEstem’s ideal-
T g =
istic goals.

e Privacy in jeverile proceedings protected
the reputations of the young people
involved.

& The issue of whether or not to give young
psoc’ public or jury trials was, inany
case. baatiefr 1o be resolved by the
individual states,

fssue for Decision

Undar the 6th Amendrmnent of the Can-
stitution, are juveniles sntitled 1o a jury triatin
juvenile court proceedings?

169 Childrenand tha Conatitution \
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*Trigl By Jury”
FicKeiverv. Penneylvenia
MoKever was a 15-vear oid who'd neve-

been in trouble before when he joined a gang c*

about 28 young fnends as they chased thres

younger teenagats down the street. When the
gang caught up ~ith their victims, they thieat
ened the youngsters and took 25% from one'sg

McKeiver and a 16-year-oid {nend wers caught

and charged with the theft and assauit Soth boys

raquested to have their cases tned by a jury and.
in each instance, the request was demed. At
their juvenile heanngs. both teenagers were
found to ba dehinguaenrt. McKeiver was put on
probation, hus fiend was committed to an inst-
tution.Untimately. the case was appeaied to the

Supreams Court

On appeal. McKenar's atiomeys claimed
that

% The State of Pennsylvania had interfered
vath bath defendants’ nghts under the 6th
and 14th Amendments by denving them
trsals by Jury. ,

& Juvenile court proceedings are so similar
to criminal trials that defendants’ due
process rights must be protected

& Trial by wurv 15 one of tie most fundamen-
1al of ali Amencan due process rights

& [faccused of McKeiver's alieged offense,
an adult would have been given 2 jury triai
It was unfair 1o discrirninate agains!
McKeiver and hus inend merely on the
basis of their agss.

Attorneys for the State of Pennsyivansa.
on dopeal, argued that

# The Conshiution Only mandates tisls by
iy In caiminal cases.

& No mater how many simitar features the
two processes share, a juvenile proceed-
Ing i5 not a cnminal prosecuilon Bothin
philosophy and in Dractice. a jvenile
heanng i3, in many ways. differént froma
cririnal prosecution

* A judge or heanng officer is just as compe-
1ant to daterming facts as & jury would be

& Qrang juveniles jury tnsls would destroy
ine system's design as 4 brotective mech-
anigm for handling voung teople in
ticuble Government studies had recom-
mended against using jury trizls for juva-
mles.

s £ach state should be allowed to decide
whether or not it wished to exiend the
rnght to a jury tnal {o the young peoplen
115 own junsdittion

/
¥
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Issue for Decision:

Under the 6th and 14th Amendments 1o
the Constitution, are juvendes entitled to 3 ury
tnalin juvende court?

Dabrisfing Questions
1 What decis:ons did each studeri coun
reach® Compare your dacsions with those made
bytha U S Suprems Court. noted in the answer
section
2 What are some of the advantages of
applying ihe “reasgnable doubt” standard of
peof in juvenile ca¥es? What are some of the
dissdvantages?

3 How might making juvenile heanngs pub-
i help society? Helt  gused individuals? Wiy
maght this be harmiul 1o society?

4. if you were accused of an unfawiil act,
would you prefer a jury trial or a delinqusncy
nearing? Why? Would you want proceedings at
vour nal made publi¢?

5 If juvenies were given pary tnals, who
should serye of. the Juiy? The uvenile’s peers?
Adults? A mixture of both groups? Why?

i
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B A Q(usstion of Incarceration

Once a determination of delinquency 15
madcie. a Juvenilé commissioner or judge must
decyde what 15 to be dona vath the young offen-
der. As with aduit court judges, ke or she has a
number of options. The judge tnes to individual-
1ze the dispesition to best rehabiditate a part-
cular detinguent youtn. Ong of the opuons avail-
abte s tncarcaration

tock-up

Juvenites who are found to be delinguent
rnay be incarcerated in a vanaty of settings. Less

sanous cases are often placed i minimum
secunty faciittes. These include state of CoOunty
camps. ranches, traming schools and supenvisad
residencos. More Senous offenders and severely
disturbed juveniles are often placed in state or
colinty maximum security institutions. Sorme-
umas called cinsed or secure facilities. doers
and windows are locked, daily routines are
strictly monnored, and high {ences often sur-
round 1he grounds. in some junisdictions., juve-
niies may even iind themselves placed n ajuve-
mile wirg of adult city or county jail. There. they
rnay have contact, although lirmited, with aduits
swaiting tnal on cimingl charges of COnVICts
serving sentences of less thar ona year.

ATragedyin Balse

There ara two 18a50Ns young people 1h
Boise. Idaho, can end up in the Juvenile sechion
of the Ada County Jail. They can be sent Over
frorm Juvenile detention center because they're
too viotent or ditficult to hanale, or they can be
picked up for a minor offense, and be sent to J2il
10 Da taught 8 lesson. in May, 1982, Chnstopher
Peterman, aged 17, found mmseif i jail for the
latier reason: he d faled 1o pay $73 i tratfic Uc-
kets On May 3ist. white in hus celi, Chinstopher
was subjected to a 4 1/2 hour beating. during
which five other iInmates. all juvenilas, burned.
gouged. and kicked i, That aiternoon. he was
found in the exerc:se yard Later, he died of hus
njunes.

Jad authorities toid the teerfager s family
and comrmunity that they couldn’t hear what was
going onin Christopher s céll because the moant-
{oring device was broken. 1ne county shenff
insisted that the ncident was rare and 1solatad.

Other teenagers disputed the shentf's
claims Rick Yeller. a 1?-yemym 30 days
in the juvemie section of cobabsed! He'd bean
found mn possession of tobacco and faled 10 pay
a fine Whiie in jail. Rick was beaten for two hours
by three of the same inmates who later killed

RIC
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Chnistopher. Authonities checovared the beating
and t- ~x Rica to a logal hospital fof treatraent
When i released. hdwevar, he was returned
to the sane ceil.

Peterman’s case s a horror story about
what can happen when violent and non-vioient
juvendes are focked up together. Not surprisingly
the results of incarcerating nonvigient juveniles
writh violent aduits can be equally as tragic Rape
1S ROt an untommon accurrence. The suicide rate
of young people in adult jail is Seven times
greater than those incarceratad with other juve-
rites. Jn adult institutions, young peopte can
receive the sarne rough treaimant meted out to
adult inmates. Even if a juverile emerges from
the expenence physicaily whota. he of she is
lixely to carty psychoiogical or emotional s€3rs
fo- a long time.

Secura institutlons

Each year. police log be* - sen 80,000 and
80,000 juvanile arrests for Tour  lent crimes
murder. rape, rebbery and agg”  ated assault
Though a small proportion of the young peopie
who pass through the System. this number is
large erough to warrant attention. Perhaps the
most controversial issue facing juvenile justice
today is what ic do with young and violent
offenders, ‘

Prior to the 1970s. the standard treatrnent
was commitment 0 a State "training schaol” a
maximum-security facility, until age 21 More
lement and therapeutic treatment replaced this
practce early 1n the decade, but the pendulum
ray be 2gain swinging back toward harsher pun-
ishment. Over the past ten years, studies have
been released questioning both approaches. One
suggests that alt ingtiutional treatrment 15 doomed
to failure because inside these facliities pear
pressure forces juvenites to conform o dehin-
quent behavior Drugs ars readily available and
drug use 1s supported by peers Peer pressure
also reinforces acts of violence Another study
questioned recantly released Juveniles, most of
whom admitted they were worse o when they
left the tramning school than they'd been when
they enteradit,

On the other hand. a Harvard Lew Schoci

" study i 1973 concluded that young Peaple

treated (0 community-based programs were just
as likely to commit new cnmes as those released
from traiming schools, Anather study of com-
munity treatment programs 1n Chicago found
that hard-core delinquents sent to highly-struc-
tured programs, like training $¢hools, were 1858
Likely to commit crimes than those recemirg *e-

-
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apeatic treatment
What urd of treatmant works best with

172 Juvende Corrscions

movie or dessert are repiaced with less tangibie
rewards This 1s designed 1o prepare the student

juveniles who've cormmtied violent crimes? Each for coping with the real wond .
of the correctional mstrtutions descrnibed below inactivity:
takes & different approach Thes Graen Hill Scheol

Puniishmeant! Green Hil 1s a trarming school run by
The Rhhode {aiand Boys Tralning Washington State with two maximum $8Curity
Schaol {(RIBTE) unite Buldings are new and clean. Some of the

Before 1972, this institution housad boys
who had been committed by thair parénts, who
were awaiting a hearing. or who had been judgéd
dehnquent. wayward. deprived or neglectad.
Most of the boys were kegt 1n cottages. but those
considared disciplnary problems iived in maxi-
mum security facdibies with barred windows.

The rooms3 in these faciities were 8' x &
and hald a bed. a toriet, and Sometimes a sink
Gne of these facshties served meals at 7.00 am.
1100 am. and 3-00 pm Schooling was limited
to two hourz of working put math problems each
day Qne of these buildings. bult In 1863, held
two isclation cells with boarded windows which
weren't wired for artdficial light.

The RIBTS had two other discipitnary
factlnes Boys accused of runming away, fighting.
assaulting guard- or homosexual behavior were
santto a sobtary confinement bulding for up to
15 days at s tme They weie only alicwed out of
thetr cells twice a week to shower Sometimss.
they ~vere ncs 2rowded with todet paper. clothing
or bed linen One boy 3lit his wrists while in this
facity and authorties refused to give him medi-
cal care If alt other treatment failed, boys were
sent to the maximum securily section of the
Rhodé Island adutt pnisonwhere they mixed with
and were treated fika adult convicts

inmates aitend schoo a few hours each day. but
no vocatiensl education 1S offerad and only mmams-
mumn counsehng is provided. inmates spend
rriost of their days in locked and guarded com-
munity rooms with nothing to do.

Control & Treatment:

Cemp Bavid Gonzeles

Surrounded by a brick wall in a canyon in
Los Angeles. Camp Dawid (Gonzales s Qeared 1o
control and treat the most senous juvenile offen-
ders The camp program prowdes votational and
career planning. academic preparation and coun-
sehng. Wards who demonstr=-= good behawior
are assigned in-camp and outside work assign-
ments and jobs.

The Rhode Istand Boys Training School
punished its inmates, often very severaly. In 1972,
a federat judge ordered the school 12 change
some of its poiicies and close the most offensive
of s buildings. The Utah State industnal Schooi
on the other hand, attempts to rehabshtate its
infhates with positive and negative rainfoscement.
Some chus clawn that te USIS method«is -
effective because, i the real world. peopie are
not necessanty punished for besng bad or
rewardad for being good, therefore, the school
s€ts up a faise enviranment. Chiddren who do wett
n&ide the schoch protectad fron the stresses

Bshevior Medification: and pressures of reality by e regmented ifestyle,
The Utah State Indusirial School rmay 5l fasl when faced with aduit decisions.
{85} However, as with the approach offered at Camp

A large modern faciity with eight dormy-
1071€S, two @yms. a cafeteria and thrae school
butidings for academic and vocationa. education.
USES ig a munimum security institution, €4cep! for
one budding which houses dangercus young
persons and escapees A normal day beging with
a regimented march 1o breakfast. then a march to
the school buitdings Classes continue untit 3 00
pm when there sre supervisad sports The schoo!
holds co-ed dances and movies on weekends

Such privileges are central to the school's
tratming techmiques At USIS. good behavior 1s
rewarded with additional privileges: bad behavior
is punished by withdrawal of priviieges As treat-
ment Drogresses. the immediate rewards of 2

Dawid Gonzates, USIS does make a concerted
attemnpt ai rehabiditation

inthe third exampie. :nmatss are naiher
punished nof ireated There s no money f6s, and
some cnhics clawm na interest in, providing voca -
tional traiung of receeational activities for Green
Hill inmates. While sefving theis tarms, which can
last four vears. these vicient juvendes may not
learn vocational skils. but at jeast they re not on
the ¢ireat hurling others
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- Far Discussien .
1. The reformers who estabiished tha juve-
nile justica system beheved that iehabilitation
was the only accepiable reason for inCaicerating
young peopie? Do you agree? Or arg thers more
important conzﬁiarations in dedding whethsi of
niot to jad juvaniles? Why™
2.-  inthe Peterman case, the ity of Boiss
was using |ai as g deierrent, Bose has a popula-
tion of about 100.000, in 1881, the city 1ssued
51.000 trathc violations, City authonties feit that
jaiting everyana whe failed to pay a traffic fine
woutd cut down viclations. Do you think Boise's
approzch is reasonabta? Why or why not? How
_aise coutd Boise & probiam with trafhe vislators
he resolved?

Avouthful offender in wn isolsrion cell, [CHF
Paotos)

173 Juw enile Comrections

2 Some national organizations have recom-

mended that anly juveniles accused of violent
crimes be subject to incarceration in adult jails.
Do you agred with this recommendation? Why
or why not? .

4. Research the follovsing:

What are the maximum security fagilities
for juveniles like in your state? Whe e are they
located? How many inmates does gach hold?
How {with what funds) are they supparted. Howe
much does care in thosa facilities cost par
inmate?

5. if you ware designing & maximum security
facility for juveniles and you had an unlimited
budget. what aducationat. counseling and train-
ing services would you provide? Why? If your
budget only covered ong of thase s&rvicas, whigh
would you provide?
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B  The Community Option

Fromats moeption tne juverate justice
system has encouraged the prachice of arrang
LG coemmunity -based treatments for voung
pRople ntroudle Such programs are often maore
2asily 1dored 16 the needs of individual juveniles
tnan what «s avavable ininatitubions 'n addition
3Ny voundg people are in the sysiom ogcause
thay have 1, ouble comng with farmiy. tnends or
school Instutonahzing these juvendes temporar-
Ay remaoves the source of ther nroblems, com-
munity correctons help thesa young people deal
vith ther problems keadon

Raform movenents of the late 189803,
combined with r&7.au0ns sbout tough Institu-
horal conditons encouraged the development
of pevy aftermative fregtment crograms and pub-
cized ther 3 aeabiity The fate 19705 backiash
ag.uns! such programs was inewtabie when juve-
n. - hedhny oftiCers bagan asoigreng pot enly
stat ss offenders but vouths accused of mare
w7 CUS Enmes 1o halfway housses and diweraina
prosrams Today. many communilies have rixed
attrtudes about Loth the safely and the effective-
niess of rehzbilitating definquerts @1 non instity
wonaf settings

I rost 2reas aucenile judge has the
opton of 2351gning 3 dataned juende to tF e fol-
l0wing typés of programs To same degrss sach
uithzes imteractitn with the Ccommunity 25 3
rehapddative technique

Surmmary Probation

Juver:les srerefeased on théw cwnrecag-
nizance usuahs after assunng authonmes that
they witl ot rusbebave in the future i this pro-
muse 15 not xept the juvenife s subjsct to strcter
treatment and mora supenyision

Protation

Juveniies are released under fairly strngct
wonations They are usually raquired o report
regulariy 16 & probation officer. to s1op associat-
g vath ceetamn fnends. 10 submit 1o home and/or
body searches onrequest if detained or a drug
charge. the youth ughi have (o take 3 weekly
urhg test Many of the condibans atiached to
piobation gre aiso attashed 1o parole A juvenils
who breaks the terms of tus o7 ker Drobation can
be returned to Court for lisrnative sentancing

Foster Care
Ajuveniie s released into the custody of

oster parents and 5 subject to their asthonty
Mest states screen orgnechve foster parents.
set standards about D clathung. and other
treatmant foste: chuldren rmaust recenve ard irmt

4
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the numtcer of chuldren a foster famity may care
tor at any one time States usuatly pay the foster
famuly & centain amount for sach child's upkesp
luyendes are usualiy committed 1o foster famihas
fov indefinde canods unul other arrangements
can bemade inpracuce some children are sant
1o a duferent fozier farnily every six 10 twelve
months Gthers prove unmanageable and return
o court
Grouw Home
& yuvenite 12 commutted for treatment at a
small irsthitubion. often calied a halfway housa or
d gf sub nome Most of these lacHikes have room
for tnder 25 young peopte and are run by adult
"hoise parents” or group {eaders.” Juveixles
attending t..e5€ institutions ettend schools, hoid
wabs. and move about the community, but they
must obey housa rules Must group homes alse
provide coursghing
Drrersion
A puvenie 1s returned home and dverted
av.ay from the sysiem on the condition tha: he or
she attend a spec'3! class or program which
meets after school or on Saturdays. Course con-
tents aifer widely from program to program.
some teachabout the legal system.-the effects
ol substance abuse. or juvenile nghts and respon-
mibihines. others focus on vocationai training: still
athers prowide supervisad recreational activiies.
fost juveniies dwverted to thess programs are
only reguired to atiend for a specific length of
time sa3y. once g week for twelve weeks. When
this raquiremnent is mel, the juvenile’s treatment
£ compléte and the court 5 unsdiction ends.

For Discussion
1 Which of the commumty options de-
scrbed do you thenk would bs most effsctive?
Wiy?
2 What kinds of youthiu! otfenders might
bes: be heiped Dy the vanous community set-
tings?
3 Ask an Expert

Intervigw a juvenie pustice professionat
such as probauon officers, referees and judges
Adult counseors from local hathway houses or °
dreer3100 pograms. and juverles encolled in
such programs Can also provide valuable infor-
mation, uiien from an altermative derspecive.
Thase resewrce Peopia may be willtng * 5 visit
your classroom f invited or you gan arrange on-
SIEE INTErv.—.vs N B1ther case. Prepare your ques-
tions in advance I more than one are contacied,
wou mught want 1o Cormpare your responsss 1he
follavanag us can be used as a guide N
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® Anat s b uvenite offenders are sent
tz msbiuhions such as puveniie hail. County
camps and state training schocis? Why
15 inshtutionahzation the preferred treat-
ment for these types of offenders?

& Vngt are local qsututions hke? What are
the hving condittans? What provisions are
madcie for secreation? For education? For
veeational training or work?

s Anoroximately what paicentage of the -
juventes detained n your CoOmimunity are
reteased on probation? VWhat percent are
commitied to foster care?

& Are there helfway hoyses ot group homes
N your comminty? if s0, how many are
therg? Are there differancas between the
romes? What ¢riidena are used o deter-
mingif 3 uvende should be commitied to
une of these homes?

= % —_—————
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Youth taking posttive actton to fight the effects of
vandabsmn by remoning graffin from walls in thew
communiry. [CRE Photos)
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What types of diversion programs are
offered 1. yous commwinity? Why rught

a court official send a juvende to these
programs?

Are there $pecial programs 1n Yow com-
munity 10 help juveniies with drug or atco-
hoi probiems?

WintE of the avadabie programs offer
caunseling to juveniles? Which require |
counseding? Do any offer parental as well
as juvenile counseling?

Do eny of the programs pravide or empha-
size vocationabfraining?

Whuch of the available programs most
suscessfully reats wayward or incorri-
gible juvenites? Which works best for
status offenders or those accused of mus-
demsanors or minar thefis? Are any of the
community-based programs used to treat
violent offenders?

i
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2 . The Question of Waiver

® JjohnS 517 years aig and has been
charged with murder while attempting to
rob a gas gration -

9 Mary B 1516 vears old a1 “hargsd wh
prastitution This s the fiftn ume she bas
besn arrested on this charge and nas run
away from two foster houses and one
halfway house She has hved on and oft
by herself since she was 14

Yhat do these w0 cifendars have sncom-

mon? Both may be sulject to waiver {ransfer 1o
tha adull cruminal COuwrls) o Certain Cases. a.
moucn may be filed withjuveniie couri asking
that t wawve its junisdichion and iranszter the mat-
ter {0 a reguiar adull court If this naotivn is
granted. the juverile »n question s thén treated
just as an adult effender would be f charged with
a cnme The issue of warveng uvenile junsdiction
aith ceriam types of voung offenders nas been
hotly debated in Pecent vears

Lagal Standards for Waiver

In 1966. a y2ar before Gauft. the U S
Suprema Court ruled that. before warving juns-
diction the uvenle court rmust hold a sgatial
heanng toften calied a "ftness” heanag) to Jatar
ming vwhether the young pefsor; should be tned
as anadult Kentucky + 45 541, 1866) Af that
hearing. the accused juversle must be repre-
sented by an atlorney A ho nas access to all rele-

ant court files In addiuon. the heanng officer

must siale the reasons for hus of hier decdon i
wnting o they can be reviewed

The court alsuissued a policy mernoran-
dum establshing guideines fof Making wasver
decimions Before sending a young person
through the aduit courts 3 heanng officer shouid
consider
1 How sencus was the cnme” Does the
community need to be proteciad from the offen-
der?
2 Was the crnime commuttad in & vioient
aggressive or wiitful manner? was it premeadi-
tated?

3 Was It a came 3gainst parsons of aganst
property ?

4 Wl the adult court prosecute the case?

5 Are the co-defendants, if any. aduit? K 5o
shoutd ali the defendants be tned together?

6 How sophisticated and mature s the luve-

nite? (ThiS 15 10 be determned by examining tus

or her hema hife. emotdnal attudes ard Nifestyie )
7 What s the juveniie s pnor court record and

hiatory of contact woth lasy enforcement?

ERIC
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8 Can the Juvemie be rehabilitated through
normna! juvende procedures? If 0. can the public
be protecied dunng the wvenite's reatment?
Over the st five vears, thedea of waiver
has recewed nationwide attentton. Almost every
sta1e now has e procedure for trealing menors as
agduts in certain cases. Consider some examples.
tn New York. ali persons 16 and over. charged with

stomunal offenses. are processed as adults In adds-

ton. though 14- and 15-yeas -0ids are not waved
by juvensle courts, all thase found guity of murder,
attempted murder, manslaughter. fust degree rab-
bery or rape must, by law. be sent 1o a maxirum
secunty facility for at least five ygars These com-
miments allow annual extensions through age

21 : , =
in 1977. West Virdiua changsd its juvenile
law to send 17-year-olds to aduit courts if charged
with a felony wvolving violence The same year.
Idano reduced the age of wawer to adultco

from 16 10 15 |n Cauforria. ail uvenites 16 or oider
at the time of an alleged cnime may be subject to
4 fithess hearing i the prosecuting attorney

d requests one (Section 707, Califurnia Welfare and

institution Code). Al juveniiss 18 or older wné
have been accused fa violent cnme ara pre-
sumed aot &t for a juvenile heaning They lawyars
musl Prove some extenudting cucumstancas if
they are 1o be deait with by the juvende courts

Of course. not éveryone agrees that treat-
Ing more juvenies as adults is going 1o reduce the
cnitne problem “The problem.” explains Raymoad
Vincent, 3 former juvenle judge from Calfornea.
Y15 that putting these kids with adults means they
may come out with problers thatare more senous
than the Ones they nad when they hrst wentin”

Fer Discussion
1 Do you think warveing junsdiction of some
wvenile offenders s 2 good idea? Why or why
not?
2 Would you add any addiional guidetines
for determinming waiver? Descnbe them
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B A Waiver Hearing/

An Activity

You 1€ a juvenile judge in a state wihich
allows but does not reGuure, @ waiver of junsdic-
t0n 10 3l cases waere the Juvanite 15 15 or oider
and accused of a fetony Using the eight generai

quidetines on page 76, decrde which. if any. ol the

young peopie whose cases are descrnibed below
should be ined as juvenites and which shouid ba
tried as aduits 1naccordance with the Supreme
Court rulng. write a statement of the reasons for
your decisions :

Case #1
Name  Tim Sugino
Age 17 .

Charge Motor Vetucle Theft

Circumstances Late one Thursday night.
Sugine and a 19-ygar-old fnend hot-wired an
expensve Soorts car parked in the garage of an
apartment compiex where both worked as main-
tenance persons. and drovs the ¢ar 120 miles 1o
an o¢eanside fesort The theft was discovered
approximatealy 48 hours later when the two
young men were arrested for disorgerly conduct

Previous Record Three recorded deten-
uons Dy police 3t within the iast 18 months, two
for curfew violations one for underage’drinking
Reteaged on summary probation. without formal
adjudication, in alt three nstances

Parsonai Background Jumor in ugh
school and an average student with an 2verage
attendance record Only cheid, father deceased.
lives with motaer who works as ibrartan Part-
time work since age 14 fired from current 0D as
aresult of incident One psychologist s report
indicatas normal profile, another sLUQgQests Sef-
tous emoucnal isturbance as a result of tather s
death ’

Case #2
Namme  Linda Duhrensky
Age 15

Charge Seling Narcones
Crcumsiances Dubransky sarrest

resuited from police unaercoyar operalions on
focatl commuraty coitege where Dubrensky. a
nigh schogd jumor <vas not enrdllea After seling
small srmounts of herin 1o Dohce agents posing
a5 students sDubrensky voluntesred i set up 2
major wirenase 1or 3gents i the muddie of this
$100 000 transacuon poth Dubrensky and her
35 year-old Supplier were arrested

v Previous Recwtd Two recorded police
contacts iane Ear curfew violationi One proT
juvends adjudicatinn for possassion of NATCANCS
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therown) Seqved three months it ihe County
Horme for Giris. s, months participai:dnin a
divarsion program for drug abusers

Personal Background School records
indicate a modarate rat2 of ruancy, a bright stu-
dent who does not work up to potential Family
of two chitdren. mother. step-father: mother
wOorks as a tax accountani. step-fatheris agso-
space engineer, Currenrtly unemployed, both are
members of Alcoholics Anonymous No work

‘record Medical report indicates that Dubrensky
15 addicted to heroin

Case#3 . I
MName  Martin Robinson
Age 16

Charge Armed Robbery. First Deg ee Murder
Circumstances Robins on ano three other
juvenites, two armed with handguns. robbed a
iocal market One owner pulled 3 weapon and.
in the foltowing shoot-cut. the ownes. a 65-year-
oid woman. was killed Robinson was not armed
and did not shoot the woman. but he did most of
the 1atking during the robbery Robinson and two
others. both 14. were aporehended shortly after
the incident The fourth suspect. a 15-year-old. is
stili at large
Personal Background School records
indicate high rate of truancy Famely of three
chitdsen. mother. and grandmother The mother
works as a waitress Mintmai work record. no
staady job at time of arrest. Psychiatnc report
indscates severe emotional disturbance
Case fd4
Name Patnoma Ann Warner
Age 15
Charge Breaxng and Entering Burglary
Circumstances Warner and her 2G-year-
old boyfnend broke through ihe back windows
of 3 Jocat slectronics shop after neutralizing the

alarm Pohce on patrol detected the crime i pro- -

gress Warner was apprehended Carrying two
wideo Casselte recorders to the cat, her boyirand
was picked up several blocks away after attempt-
Ing to escape 1n the car, pohce found a home
computer poriabte stereo players and other
equipment wan an estimated total value of over
$7.000

Previous Record Two prior detentons for
questioning by pehce, one resuited when Warner
and a 32-year-old fernale corrpanion were
picked up for sellng dinne are frum the back
ofavan Neitherfemale. - biliof saie for the
merchandise Because of her vouth, Warner was
.eleased without charge, her COMpanion was
caled for peddlng withput 3 hCanse. a rmEuemes-
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Aot One v ernte adindee abon tof manpuana pos
session Shent ten weeks entiiladd in g Giversion
plogram

Porsonci Background Schodl records
indicate hah rate of reancy, pocr scholashc
achievement probably caused by minos leairing
disamshty Qidest of four chiidren. poth parents
present and emplayed 3’ dlue cotiaf jobs Neo
waork record Psychological reports indicate
emotonal  stabihty and sugaest the possibality
of chitd abuse 1n the Warmer home

Caze #5
Name  Danne Maestas
Age 17
Charge Assauing 1~~hce officer

Circumstances Police claim that when
they Stopped Maeastas on suspicion of diunk
dmving ha pecame bethigerent and verbaliy
abusive He 1ok a swing at ona officer. which
falled to connect Both officers had 10 physically
subdus br. Maestas ¢laims that the officers
pulled bim over for no reason Both ofucers. he
alleges. were verbally abusive and he admiis to
responding in kind when one officer made ethie
slurs Al thal point. atcording to Maastas the
officer it i Reakzing the possitie conse-
quences. Maestas did not resis 'nany way The
officer slugged him three mer2 umes, twice in
= ydneys Whan booked. Masestas showed
sqns of having geen bea’ -~ Tasts revealed the
oy had no zicghol 1n s system

Previous Recorg Four prior detent cns by
Dohce for Quastiomng. none resylted in a.ay
charges

Parsonai Background Scheol records
ndicate modearate rate of ruancy. average «choi-
astic ashsvement Farm ly of four chddren, one of
whorm 13 3wy at school. another 55 1n the army.
Doth marents oresent. {ather empioved 10 auto-

rropie faciory do aork regorg
Deabriafing
1 LOThCEIE yOuUr 32005 wWith Those of

your Classmaies i the -~ zeneraj agreement
about which . 2niless~a. = - < 1ed as adulis?
Is there a2-wral agree n=nt apout the reasons ior
thesg dasisiong? -
Raea on the GrCUMstanaes 3rd nature
&tr altaged ¢rime which [uvenités represent
“z Clagras! threal 1o the communily? VWheh are
ast haimful?
Dazed on thay Dol records Aand persona’
Fchgfounds which paeenmies are most potan
!_1.3!:‘,J Harmiyl?

-fastors onme and Dalk-
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Ground. #MiCh W as MOSE #mpotiant 1o your decis-
W0Ona

5 Which of these juvendes do you think
should be punished? Which shou' § be tehabih-
tal.  Mhch seem most, and igest, itkely to

respund 1o the rshabibtative tresstments avadable
i the juvemie jusuce system?

& In adult court, these cises wil be tneg by
pry uniess the defendants » awe thew nghtic a
jury tnal Do you think any ¢f these uvenites
~ould benefit by a jury tne1? Why o why not?

7 What s the youncest age at which juve-
nile courts shoutd be aliowed to wawva thew
mnsdictuons Why?

8 Ar€ there any circumstances under which
juvernile Courts shoulrd no! be aliowed to waiwve
wnsgicton?

-




fMonty Eadings and the
Death Penalty

A few years ago. 16-year-oid Monty Lee
Eddings. s sister and ta ¢ fnends decided to run
Away from home bMonty pied his thres passen
2845, three handguns and & shulgunnto hus
atder brotiier s car and they fut tne road Just
before they reached tng mah nghway. they
stopped tor gas As 1hey were puthng out, Monty.
who was disving, dropped nis tigar ~tte and {est
contr 3t of the car for a moment as he tnad to find
it The cas jumped a curb ond shid «nt0 a shallow
ditch but Monty puliea back onto the road and
sped off A mann the coffes shop nextto the
gas siation happened to se2 the intidgnt and
pomtsd it Out to & pulce officer seatad at a back
teble Oftice: Crabtree swallowed his CO/TEL ond
said he d go check things out

As they were dniving down the highway.
one of the kids noticed the poliGe Car apfLroach-
wg fram berund Monty glanced in the rearview
mafrof and said, " If that Ccop bessles me. i I haot
fsm ” The others laughed The officer turned on
s red hght and puiled them over Monty sluck
the ahotgun out the v ndow and fued As he
druve off. he tolC the others he d rathef hayve
kiied a cop than be jorced 10 y¢ hame Tragcally.
honty s shot did kel Othcar Crabirea

At the fitness heanng shortly after s
arrest, Monly was certa 1to stang tnaf as an
adial He was ch="38d wilh first cegree murder
end entered a piea of noo conterdere [nd ¢on-
testy The 2garavating crcumslances n the case
were tha, the murder was “espec:ally hemous,
atrocious, of cruel  thatsf was “commuitad for
the purpose of av0idag - presenting a lawiul
arres of posscution” and tnat the defendant
&0uil! “Constitute @ conbinung threat ic aocie’\\:’;

SE T gating Sirduw (S1ances were hat the :
geferd: . aasvery young. that he came from a
broken homre. was ¢ wichm of chuld 3F us€ and

 sufféred severa emoucnal disarisrs

The tnal coudt sentenced Lionty to death
The ;emence wag uohe'd by the Oktanoma Comi-
~al Cournt of Appseals which fiet § that Moniy's
youth was not sufficient Cause for Eanng the
i nassticr of the geath pensity and that the
penaity had been vl sed inaccordancs vath
the standards establisned by the Supreme Court
w1972 Meoaty's tawvyers sppesled 1o the
Suprame Court

l."
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For Discussics
i Between 1972 and 3976. 35 states
enacted laws 10 upnold the death penalty by po
ular teferendums There (5, then, evidence of mas-
sive publiv support for capital punishment How-
ever. many propie batk at the idea of executing
wsvernles. sven though this s the logical conse-
quent e of thang them a5 adulis Do you think
Courts should be allowed to apply the death pen- |
alty 16 juveniles? Why or why not?
2 Tne armed robbery and murder example |
usad as Case #73.n the prévious section s based
on a real intidant in that Case, the juveriie court
wawved Liisthcton The 16-year old was tried as
an adult. comvecled of first degree murder, and
sentanced 10 ife in an aduit State Pnson Many
aigue that & life sentence I1s worse than the death
penatty. Do you afiree? Do you think coutts
should be cuowead to send juvenilas to pnson for

The US Supremd Court struck down the death
vemence for Monty Lee Eddings, 16, who was
conicted For the mucdes of Oklahuina Tiooper
Lar Urabiree, JUP)
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2 In s decsich o Eddings v O¥anoma
handed dowr i earty 1982 the Supreme Court
voted B 10 4 to reverse the lwer court s desinion
m part and remand Monty § case back to the
Oklahoma courts for reconsidsration The Court
maycnty hetd tat the inwer court had not pro-
perly considered all the mitgaung factors i
Monty's case and that such Conaideration was
feCe55a7y 10 avold wolating the Bthand 14t

‘Amendmants The Court did ot rule on the

queston of whether executing juvendas was. in
and of itzelf, a violauon of the Bth Amengment
Do you agree with the Court's oeeision? With its
reasoning? Why or why not?

180 Juvenis Corrections

) Solutions?

Parcant of Criminal Arrasts,
1821 Uniform Crima Reports

Parcant of .S, Popuiation,
1881 {1.5. Burasu of Cansus

60% DS0% 40% 30% 20% 10% Age Group 10% 20% 30% 40%

Aye 13
2 under

18-21

Age
14-17

Ags

we B

22-24 g

Age 26
and pvar

FO%

80%




A giance at the above bar chart shows
that yus ersles between ages 14 and 17 and young
aduls ¢ j2d 18 to 24 commut cnimes widely dis
proporionate to thew percentage of the popula-
non Any rational approach to reducing crirne in
our naion must address the preblem of youth
coma Whie sgme argus that the 14 to 24 age
Goup has always been, and will aiways Le.
respenaible for most cnma—that's ;.ust e cnm
nal age—others behave that much of the probiem
is causad by flaws in the juveniie jusice 5, st2m
and that by correcting these flaws we'li gr . slly
retuce Amencan crime

The proposals for correcting the jvenie
]US%CB system hsted below have all bear aer-
icusly considerad. &t one bme or another, by pro-
*essiunais ivobved in the system

e [ oraminalization

Remuve statws offenses and non crm

fiat m.5henav.ors from juvents tourt

pansdcion Maxe thase offenses civil
charges. misdemeanors handied by aduit
€ourls or decriminalize them altogether.

Alternatve Confiict Resolution

in all cases mvolwing @ conflsct ina contin

ung relakonstp betweean a juvenils and

an aduit o0 an aduil sndhivhon. refee the

malier te o Aegr.oochoad thbunal o

another aéhjudical forum for resclution.

Examples of appsopnate Casas are tiyancy

and gther scnood-  ated violations. dis-

putes Detween parents and therr children,
wayward or incorngible behavior, mats-
maomal or custod:al offenses. and drug or

aicohot abuse problenms
Demnstiutionalizaton

tnsist that communites sdenify and fund
afternatives to institutional care for status
offenders and neglected. abused and
dependent minoss Make institutonal-
ization of these juveniles unlawiut
Moratoriurm on Instaeiional Construcion
ot building large. remote, maximum-
secunty juvende instituions

Fixed Seniences

Replace commetment for unspecified
ienaths with specific sentences Elmimnate
juveatia parole and conditicnal release
Specaic Harm

Reject the concepts of "tarens patnag”
and "bestinierests of the chid " instead,
make substanueted alleganons of specdit
harm o 3 ¢hid or a specihis Cniminal act
ngcessany 10 mshfv Juveniae court intEe -
wEALON

Juvenile Corrections

Keep Children at Home
Limits orders 1emoving chidien from thesr
homes and placing them n fosier Care or «n
institutions 16 last-reson situations
Executve Branch Contro!
Stuht control of juveniie probalion services
and correctional faciities from the judicial
1e the execulive branch of government, at
aither the state or tocal level,
Aceountabiiity
Make juvenile heanng officers account-
abie for thew decisions by mandating 2
written statement of the rationale and
supporting evidenica for each official
decision (0 Festrain o iuvaniia’s libarty,
Which of thess proposas do you think
would heip vv 27ove the puv anile juatice system?
Before you answaer that que stion, invest a little
ume in some rasearch, Check the Reader’s Guids
to Penodical Literature apd other iibrary resources
and read about commufities which have expert-
mented with some of these proposals. Which
seem to work best? Discuss with focat taw
anfercament personnet and juvenile court offi-
Grats the praspects you think would most hkely
work. Which proposals do thay favor? Talk with
young peeple you know who've been involved
with the System. What are their options? Oniy by
idenifying the cpsts. bensits and probable cen-
seguences of each proposal. can you make an
informed and potentally successful choice.
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I- is obvious that the problem of crime in America is serious.
Directly or indirectly, it affects all of us. When people are asked in
opinion poils to list their concerns, “crime” often goes near the top of the
list. Billions of dollars are lost every year to crimninals, billions more are
spent in the fight against crime. Yet crime rates hold steady or increase.
Sa,what, if anything, can be done?

One of the major difficulties with finding solutions to the problem
of crime is that no one knows what factors cause it in the first place. The
debate by sociologists on these issues is never ending, We begin this unit
with an examination of some of the thtones that have been advanced to
explain the cause of crime.

Next, we turn from the theoretical and focus on the practical, First,
you will examine the role government and politics play in combating
crime. It is the function of the local, state and the federal government to
protect society. Each branch of government has a part to play. You have
already seen how the police, prosecutors and courts deal with those
accused of breaking the law. In this section, you will consider how the
executive and legisiative branches develop and enact policies in efforts
to feduce crime.

Without the cooperation of citizens, government can do little to
conrrol or reduce crime. At 2 minimum, citizens should report crimes
that occur to the police. coaperate with prosecurors in bringing criminals
to justice, and give rruthful testimony if called as witnesses in a court of
law, Bur is this enough? What is.an appropriate citizen role in the fight
: frainst crime? In this section, we explore both negadive and positive ways

n which citizens take a more active role in protecting themselves and
theit cominuniries from crime, cvervthing from vigilantes to neighbor-
hood watch groups. You will also get a chance to take the role of a mem-

EKC 184
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ber of a “citizens task force” and make your own ptoposals for reducing
crime,

The problem of crime is very complex. No less thorny are the pro-
posed solutions. Each raises fundamental ethical, political and economic
questions, questions that must be grapp’ed with and answered if Amer-
ica’s crine problem is ever to be solved or even marginally reduced.
These are alse questions that will confront you as citizens 2nd community
members for the rest of your lite,
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T neories and Connections

Maturaily. most peopte Aant 10 s#@cnme
reduced Many peopie behievs inat 1o reduce
COHME. e mustlegrn ~hat cauwses people o com-
1%t cnmes and then get nd of those forces which
encouraget The faliowing diagram liustrates
some of the: faciars whach have been advenced
&35 Contnbulng o Arenda s cfwng problem
Study the dagram caiefuily and thea read the
accompany:ng slatemernis about the « Ious
factors

Economic Qanafits of Crime

Drugs” Ur.ampioyment

Amarican valuas
which make
crime more
ecespirbls

Povarty

Lack of

Education . Liscriminator

Family Breakdown

The Economic Bensilts of Crime

Same psople believe that much Crime ss
igrgely the result of @ coominal’s costypenefn
analysis Thatis, d persch PONdEnng a cnime
weighs the et a0vantaJe nterms of money o

ma&tens gain agair st the chanca of getting caughi_v

and ths =evenly of ~unishment Since the chance
5t getting caught and s2.ent, of punishmant
SEEMS 10w 1G IT0sT - 205 & Ihere s an ypward
sprar i gnmung behawge

Valuas Which Make CrRma Mors

Aceantshla

War, peisie Geheve thal AMENcans hevs
Cafian ..ah..és ol bEHETs ~ Mk, Mas s LM, ™o
= oln O SYAME . Ao
85580 to seet na g\-oa 27 5350 Dy T SlETS
3zods The amourt o szauih and the cumber u.':f
COSSEIMGIL A BEISUN A5 gnEn ¥ = ke
5laTus = Tnls perpe Cher
Aaand iisgs they £36 |_,¢ 15 Cu- 303 307
CBCOIE T, 5B T00E, 3F :_l-..a.«v]‘_- O ITLS Tedson

JRer pecple feetthat wihst 37 wnthedus
wiﬂ:s ar DEh@Res s MIre T Trlant than e
Thes 7 us
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exprassed i many ways. people taking the law
irl0 thair own nangs. peopie baing mors accept-
103 of crsmunal behavior. and people valung the
desires of the intividuai more than the need for
3GGsal order and proper behavior, The emphasis
o the indivdust may sometimes make neopls
mior e accepting of criminzt behavtor.

Some people also taik about "pemissive-
riess” N Amencan society, Permissiveness means
Being fotarant of a wide ranga of behawvior. espe-
cially among cnidren, and of avoiding judgment
about the acceptability of others’ behavior. Per-
MISSIVENESS Can ensolrage people to express
thernselves m Constructive and Creative ways,
However, some pedple beligve that permissive- °
ness May encoutagde SOmMa paople to think that
any behavior, even cniminal bahavior wiil be
wlerated.

A fourth valus or belief that is part of
Amserncan society is the ides that violence is
acoepable and sven adrirable, For example,
wa often see mowes and television programs in
which cowboys. shendfs and police officers use
guns and violence to Combat the vioiencs of

crirnals. Similarly, such programs mav show
peopie committing violent acts. Our history also
includes violent batties with foreign peoples and
among surselves This doas not reean that indi-
vidual Amencans favor.the use of vitlence,
Rather. it means that Americans may believe vio-
lence 18 a noemniai pan of life. Soma peopla believe
that this idea may make ¢nminal behavior more
acceptable.

Unamployment

In our society, peopie ere often judged by
the work that they do and by thair ability 10 make
a tming When peopis are out of work or cannot
get a job, they may fesl worthless and frustratad.
People stuck IN [ow-stawus of merntal jobs may
aiso develop these feeings In aodition, they may
not have enough money to live on. Some experté
zeheve these picblems may iead & person 1o
commui a Cnmae

Blacrimination

In gur sGLiety. s0me groups of peopie—
LnOnhes, women, young peopte, the alderiy—
ra. g difficully gettirg such things as jobs, edu-
caucn. cragit and housing because of thewr race.
i+ 31 ags Thers areldws aganst discnminalion,
Gl st ues ocour and could contnbute 16 Srime
o, 2fsctvery preventing a pe.son from getting
3 b - Taibihng g her other ngeds in 8gal ways

Family Breakdown

T=g famtty 15 usually the graaiast single
cw 3 Corsan s ife inafameiy. we learn

[T
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how to behave hiuw to lreal othe? panple, how 10
tunction s ipdividuans and Row 1o view Qur
selves if a famdy 1s disturk2d and in contiict,
chidren may 10t learn what thay need 1o l8ain o
frve i sociaty and wyth themseives In thus way
a preakdown of the {amiy canlead to pi,choiody
cal and soc:al probiems suh as naarily of
criminat behavior

Lack of Education

Because wa live i d Comples 30Ciety.
format education s nesded 50 Lz opie leam ire
skiis thay nead 16 hve i sociely Man, people
do not recaive 3 proper education because some
schools are inadequate. because they are 100 dis-
turbed to kearn. or because othar Sircumsiantes
0 thewr ives pravent them from learrung. These
peopie grow up without learmung the skidis they
need to get a 1ob. pay ther biis, and perform
other BasiC tasks of daiiy itfa In our society, peo-
ple wha cannot do these things have iitile hope of
haing 3 happy, Comiortable e & high percent
age of p20fie n pnson have not finished school
Many experts beheva that the leve, of a persen s
educaton is an imporiant factoo in whetner or
ngt ha or she will comrmit 3 Crme

Poverty

in our somiety, people who are o221 have
many irustrativis [hey €arnoi = ,uy te G-
e Trey maylack personat a-dob swilis For
30ME DEGEIE, Lovally Mdy MEs™ that there s Ny
noge fur the fulure and they m3, f2el the, fave
“niothing to lgse” by Commutling 3 crmé

{rrugs

Peopts whe are addic:ad 10 drugs need 3
Jreat deai of monRsy — il 50 S Cases 33 much as
several hurdied datlars oot day -t Cuy drugs
Usuahy, adaicis do not mase encugh Money at
a107 \0 pay for thewr drugs 2ng they ofterlurn to
crnime—1haft and roblery -0 ger monegy

Fer Biscussion
. In the diagram gl €, 1gnt Thetnes
about the cavses of cr.me Fave bser Griefl,
descripag Which do you agree vath? Why?
Which wotid you elimimate? Why?

2 Whist addstional factors do you thirnk
cause crima? Describe them
3 winich of the thaones do yout think 15 the

most sianhicant in &x31aining the causes of
ruma? Lea:  sigmficant? Why?

4 Whle cotiar crimes are often commtied
by smployed, well-sducated pesple from good
farndy backgrounds Wiy would suth peco'e
comrmut fraud of emperziement?

186

The Cauzes ol Cnime

Ciass Actwity

a Dwvide the class info eight groups,
assign one “Cause’ 10 each group

b ©ich Goup should caiefully reread the
section assigned

¢ Appemnt a cnairperson and. as a group,
Franstorm thres things that might be
donse 1o help ehiminate it as a cause.

d Make a brief presentation to the restof
the ciass descnbing the group’s indings.
Be prepared to discuss other points of view

Povert has becn cited 2 2 mayor cawse of chime.
[WUE)
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Who is The Vielent Criminal?
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ArnoTedSing nuime 27 GE scientsts and

cupminabadisie 302 Iweng to the numan brain as
the ket gt tandimg crimminat and violent
tobavier AL stated pefore some violent criminais
;utler trom praindams |, But how many? Four
~esearchers from the vale Chulg Study Center
At geoup O Gotent juvenie delinquents and
e prted i 1379 tnat 5 sigrficant number of them
satferced nead injunes m eatly e The Yale
re~arshers further found that 75%of the violant
, w3 o fisnaers tney stucied suffered from some
fonm of maredtment a3 children The researchers
vehs, € tnat damage to the central nervous sys-
termn mruaht pies ent corlrol over certain nerve
mowees in effect many o4 the violent delin-
Juents ue the Yale sludy may be hterally unabie
o contral that wolent acts This1s a naw area of
rescarch and e«perts are far from establishing a
Jeliee pErdenlage of wiomnt deiinguents and
+dult creunags SR are the prsoners of their own
337aed pran. But undoubtedly more of these
ceaple are rasponatble for vinlent ¢rime than

rerzushy thought Hsuch mdiaduals can be
h:r forms of medicat
ghirminate one cause for

reritified dr,m; dnd

'I_?L_ﬁt ‘C—_nﬂulor
The Violent Crimina! and the Famiiy
Prataph the maponty of scientific

cezzzrgrars tadsy Debeve thal Crominat Lwlence
*duf 07 2 oample s imtsracinn of wnnenteg and
"zarredfactons 45 aresult mgrenlerashis A
=q 3 the *amibies and =arly chidhood
canded S f L nlent cnirurais
Fogimen, yoars famaey agence was off
e esferts 1 4as el that vhat hao-
1 nthe Bomg S 3s nebody § Business but
B-at thas 2thiude 5 Chanqing
couio s Toraenganss it the famiby and
e SA0ER Crim-
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twsband s unsmbloyed Mdny chme experts
beueve trial a large rummber of violani cnmimais
come trom famihes where everyday violence s
a commen thing

Much research has show that physicaily
nading caressing, and careying afants & impor-
1an! W the Ao mental nealth ang soCian dey el
apmant of humans Bul, what happsans wnen this
does not accur? For example, what happens
when 2 baby 1hat s n0t wantag by the mother is
fed ard cnanged Gul not r2ally toved? Accorging
to sume experts the jacx of touching and atiec-
tiom 1ninfanty ang early chitldhood could cause a
teenages or young aduit to Crave stumulation This
need 1o De stimutated mught be satsfied aeihis
stage of nfe by sucn destruCtive thungs as drugs.
alcohol, Casual sex, or vioience

Can The Violan: Criming! Be Stepped?

Because vigience it individuals seems to
D2 50 compiex. favw expens are withng 1o Ciaim
{rat they san pgrediSlwaith reasonable certainiy
#nethar of not 2 particular indraidual s capabile
of commutting @ violent act Sander J Breiner. 2
psyohotogist from Mictugan State Unneranty,
aeciared a few vears age «n a professional durnal
that it i mpossie to predict wnd will Se
visieni :

The onty ~av of identifying 3 viclent Cram-
inda s 1o Saplure hirn of her 2fter the act of vio-
ierce Even then. the vi0ient Crnmural must be
proced guity beyord a reasenable deubt" in g
court of 1aw Fouowing ¢2wicuon, the widlent
Crimundi Can be ynpnisonad or esen axacutad
Byt etihe moment that @ volent SNmina: 15
ipCked up of dhies At tne hands of 3 s1ale exacay-
noner argiher cotenbally violent Sriminal Is
Drobaniy being born

Some Crime experts have suggested that
gne thing that could be done to at 1east $'0w the
deve'cpment of Daténnally wiSient Chminais in
the Unitad States 5 1o iy 10 ehimunate the nduon
Retd by fmany AMencans 1oday that 1 50ms sifu-
anens viience & acceplable Inthe words of
manig neadith e<pert Monroe &1 Lefkowatz. we
rgsd Tto geglonfy violence T Ties mightinvolve
such thengs as reducing s level of viclenge on
ey 510N angd it the MOyies, reyersing ine Jrowin
2 gen gwnership, ending the praclice of corpGra
purastment in (he schoals. and aefting fsd of th
deatt penalty winch atiempts 10 gdd volence with
Frare wiolence However all ' -esd tings are desp’ s
=37 120 a0 The hislory and cutture of this courtry

Ths Crime Family

Last yoar the Los Angeios imgs repariad

G 3 Fasideng Lahiofma, faTely thalinCiuQea

The Coauses of Cnime
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ree genstations of laworeakers The first genesr-
auon parents of this famuly had fourigen chuldren,
neasly all of whom became invohved vath drugs
and ¢reme duning the 1970's Asthese second
generation chudeen grévy 10 Srulthood they, dlong
adtth thewr parents, were arrested over 150 times,
according 1o Pasa “ena poice, for a wide varety
of cimes including burglary. robbery. assault.
and sttempted murder

As the second . nefation began to have
criidren of ther awn, the pattern of cuma Contin-
wed 1t was normal for farmily mernbers tc regu-
larly be arrested and jailed

in 1981 1.0 Cousins, both Doys ages B
and 8. from ine thurd generation of thus "cnmae
famuly” were sicked up by the pohca for shoplit-
g t0ys at a depanment store By this tirne the
Pasadena police krnew the family of these boys
vary well A pdvenie officer. Tom Corey. decsded
to do something 1o prevent the two cousing from
growing up 2s crimenals like their grandparents.
parents, aunts and uncies Corey deideato
“break tne cycle of crnime” by asking Wi yuvenie
court to place the 8- and 3-year-old boysin foster |
pomes He stated that f this werg not dong.
“there s a 99% chance these chiidren are going
o become criminais ©

The arguments prepared by Tom Corey
for placing the Cousing n foster homes were
unusual Coray did 701 ciaim that the boys had
been negtected. abused. of that they lacked super-
wiSI0n oF ever affecton from trier parents Rather,
Otficer Corey charged that the cousing should be
removed from ther homes because their parents
and other family mermbers were “crnimnal role
modeis” for the youngsters According 1o Corey,
the 8- and Y-year-oid boys had seen sngd v some
cases had aciually parucipated wilh their parents
i coemmithing Chimes

Under Cahiornia law. Childiesn ¢an ke
ramoved from uniil homes 0y the v enie court
But. whats an “unht” homae® Normally, t refess
to a situahon where & Ctuld 5 neglected or abused
by hus or her narents Howevel, these condiions
aid not ewst m thus case Tom Corsy adrmtted
this 10 be ffue. but stll perssted i tryng 1o Con-
VIRCS @ Juvenue Sourl judge 1o 1ake the boys away
from than parsnts 1 xe lose ths case.” Corey
warned. “they I gr- v up 10 bé cowboyi—
crigmunais

Lawyers répr@senning the Cousimns and
heir parents Gisagreed wilh the arguments of the
Pasadena pohice One of the lawyers. Bon Marks.
sa:d ne baligvad thal sf the boys were removed
10 fostar romes “any parent with a crirminal Hack-
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Qreostif Cai b= e e et 34, David
HOTOa 2 andiher gk ey fepriseniing the chw
dren cefore he 5 a5 aooonted 23 3 munic Eal
jdge sarted 1o know VYRG5 50 Al knovanQ
1o nron these chddren are m.ore ikely 1o get
e yadd i COme Y Horowitz faared that by remon -
1] the cridfen the Courlwsuld be Turtnur weak
erire3 a faml, 3r2ady wn roubie Moreo«3r he
speCwalted nal the cheiden of weldare famibies
maght De {aker a.vay 1oa) tnair parends nest He
wondered s nsre st would alt 2ndg

«. ForDiscussion

Considenng en efythung you have ivarneg
atout victent Coumunals in thes articie. what do you
thuink 15 the best thing inat can be done today 1o
reduce widlent coime” ;
bl Shouta chatdrer of parents with ciminal
recurds e £acea in foster nomes” Answer this
queshion i »iting Use informaton from the ar-
cle above {0 supno] vOul DOINLS
3 Satup a class simulaton of 3 juvense or
farmar, court 1 degide wnal shouwd be done mitn
tne w2 by J3Cussad 0 the aricle above The
simiutalicn should inciude the tollowing 1ole-play
2is e two 195 and thed parents Tyou mught
in.ent neames fof tnem, @ team of lawyers repre-
senting the bGys and thew parents a team of law
yers reRresentng the Pasadena eonce, 2 jusénile
Zourt udge Qnes,y 16 proceed s for the teams
ai laweyars 1o present arguments for and against
remowinig the bays 1o foster homes The juvenie
<aurt sudge tnen might Juestion the parents and
the Covs oo the oaints raised by the twe teams of
I3veyers Afthe end of the hesrning the jwen'le
judae @one must decide what s tne best thing s
do Aler the jdge mak2s Mis of el dedinon he
entifl Class should discuss it

]
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189 Crime and the Govarnmant

ioor. at the federal le. el with a special {focus on
e Degartment of Justice and the U S Attorney
Geperal Later o the section we turn o the state
tgvit and CONCEntrate on the iegiative process of
propesna and enacting laws desiongd 1o reduce
crime or deal vath ds aftects

Tre Constitutlon explains how the United
States s 12 be governed # divides the power of
go sernment it three distingt parts and then

carefuily =xplans the issponsibibiies and prereg-

atvks of each section Each branch has ils spect-
fic duties. but all must work together No one
prarch of the government can alone ¢2ntrof any
wnportant Amencan cencern, including the cnme
probtem
. The Exesutive Branch

Congress 18 responsibie for making federai
iaw s, Hor aehiing federai cnimes The President w2
responsipie for enforcing federal laws. for Gontrol-
ing chiminal benavior Articke I, Sectian 3 of the
Constitution says that the President “shali 1ake
care that the laws be faithfully executed ~ One
way hat the President gxercides this pOwer (s by
supensing the Attorney General, the Department
of Jusuce, and othar agencias and degartments

Five inveshigative agencies conduct a sub-
stacnal majonty of the snvestigative work dong at
the Federar level ihe Federal Bureau of Investga
uon tne Drug Enforcement Adeministratior, the
Secret Service, the Postal Inspection Seivice. and
the Bureau of Alcohol. Tobacco. and Firéarms
QOther Federai agencies «nGiuding the Customs
Senvice the Internal Bavenue Service, the Food
and Drug Adrmumistration the ImmigratiGn and
NaturahZation Servce, the Secunties and
£xchange Commuzien and ndidual executive
depariments 4150 enploy investigators Investioa-
twe actralics ingiude cnme detecting. evidence
coltecting making arrests. presenling Cases 10
Fedaral prosscutors and conduciing follow-up
invesnqaticns

Prosecuting Federsl ¢ases 18 the responst-
oty of the Depertinent of Justice and the Office
sHiha U S Attarney insach astnct US Attar-
neys afe appoisted Oy the President but generally
niaw o 1ng starwhna famhigoty wath the concerns
of therr disincts

The Congress

Arhicke d Sechion 2 436 the Lonslitution bsts
i the posersv.mch aere o be grar-=d to the
izqera Congres: Ti- - nal Clavse of thal sechon
ames CINGgiess the Loweer 13 0ass any and sll
1355 S Tain Shall be elessary and proper for
carrpnz it ereculion s Qowers, and all other
£ ers o€ 3ted by the Sonshitubon 1n the govern-
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reant St the Uraterd STale of a6 ey Gef artment »f
athcer ereof
branch e seclon of goverrment il the froaver
I3 make 1dvy s 0Ciuding those 1aas ~nich define
achons as crmes

Coal tne peals Congross has pdased
Wnnumeratie statules delning chomimal behaaors
Some of thesz laas wore mads necessany by

spesific powners naled inSecnon 8 of the Constilu-

ton For exampie. Congress s supposed to cony
1oy Arnehica 5 O35l 3e040es, rilts. I8venues
and taxes Therefore. Congress bas passed laws
ferodadnig acuns that miertere wath 515 1e3pons:
Disties. Iine tampenng with the mal. counterfad
inig Comns. smugghng and re.u:mg o pey taxes
Congress war powers ailow if to Create clumes -
wuch as apying and espmonage 50 Peolie wont
interfere with a war effort Congress has «ised the
COMMErce Clause Sovwsers 1o declare nterstote
transporiaticr 2f stger goods or kidnagping
people dlegat

The founders of this country ddn t want
19 eave all autnonly o the Fands of the federal
goveriment They iaht the specihic defimition of
corunal activly up 10 the leg.slaty s bodies of the
ingwidual states

Hose,or man, gans of the country don
faii under e wunsdetion of 9 state government
The Distnect of Conumia {ederal forests mditary
pases nostofhces rederas couns and ships at
584 0r aupianes aiott are all govengd by the lawns
passed by he federat Congress Cnminal acliviiy
N iederali\, -gon erned werntofy s contraked b
fegeral Cramanal o s

sehettar fecrran o stiteiaw s appled ©
3 3peciic act d=pends Atk un it ~ature clthe
actard whers i a3 committed For exampls,
Johr maiks up 0 Sarn orn3 steeeln Wachita and
5?‘.9“”) i Sam dees Johin nas o mmuited mui-
der and wowa LE el under Ihe D yvsihg oF
the £ansas S1aie Peng) £ ade

LET1 2 235 Sam s 3 postman mging his
oS anen Jobn SNGSts Am ot iis case John
na~ nol 30, Jomantten msnder as deteed by
Karsassiai?.ay he the foderal
chime o assaultiny g foderar amipadvec i he s
coat 0 Ued uRds 35ate faw for ihe

b gonivalted
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Crime and the Goverament

statutes

The Supremse Court

The power of the federal judiCary i$ out-
Lned s Articie it Secuans T and 2 of the Consti-
tution “The judicial power of the United States
shail be vested 0 one Supreme Court and 10 Such
wferior couets the Congress may from fime 1o
ume ordan and eatablish ™ The Constitution goes
G610 descnbe the kinds of casas the federal
couns, inciuding the Supreme Court. can try
Congress 1hen makes the laws. the President
enforces them The task of trying people for
breaking the law 1s left to the federal JudiCiary.

50 far, we ve concentrated our attention
onilaws wntlen 3nd passed by legislatures Such
laws are called stafules The following cniminal
statute, far example. was passed by the Caltfarnia
State Legislature in 1901

“Evary person who mahcigusly. forGibly or
fraudulently Bkes of BRLCES andy any minor chid vath
ntent to detain and conceal such child from its parent.
guardsan or other person hawing the lawtul Charge of
sdch Chdd s pumishaple by impnsenment o the 5tate
prison not exceeding twenly feors )

—Calformia State Penal Coda. Secnon 278

The wording of this law is faitly clear, but
umagine that @ woman takes her 14-year-old niece
on a two-week tnp 10 Hawan against the wishes
of the chiid's parents The parents arg funous and
have the woman arrested for stealing thewr Ghild.
but the woman argues al ner tnal that she didn’t
t=- 2 tne child “with intent 1o detain or congeat

The words in the statute aren’t defined
vath snouch precision to answer the woman's -
argument 5o the judge must interpret the law In
his case he mignt decide that the woman did
enuce the child Though sne gidn t drag her niece
onto the airplane, 5he khew that the prospact af
such a vacanon would be too much for the teen-
ager v resist and she was detamed fraudulently

The udge s decision does much more
than resoive this one case The next ime some-
ang s charged oath chutd stealing or using a
vacation, clethes, money e.en a better life to lwe
a Chald away from hus or her parents, the Drose-
Tung attorngy can refer 10 tus Judgement and
a3k that the new cas2 e decided according to
the Drecedent established i earier Cases s
uoheld by higher courts. the judge's decisions
zan @ thelavy almost as surély asif the jeqis-
i@ty ad vaszed 2n amenament changing thew
ste.ute o wciade o5 fhel 3ealas 4=l as
ot sicat fores
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Thie 1983 Supreme Court with Chisf Justice Warren

Burger to the lafr of s newess member, Sandra
O'Connor. {UPl}

For Discussion
1 For what pert of the American criminat
tegal process 15 the legislative branch of the fed-
eral government respensible? The executive
pranch? The judital branch?
2 What are two criminal situations Wwhich
fall under the junsdiction of federal rather than
state law? Describe
3 Actrity “Crnme and the Constitution”
Quizbow!
The U S Constitution is not a Penal code but it
does make some general statements about cume.
p&rsons accused of cnme. and criminal progess
Obtain a capy of the Consutution, find and explain
what ¢ :h of the followtng parts has to do with
crir :and tha criminal justice process, Wiite
¥QUF answers on & separate sheat of paper
Seoring For each tem vou correctly iden-
ufy voureceive {21 points if vou get all 16 ponts
cossibie ynu aren a bonus Sivalion and may uy
10 answer the Specur! Bonus Guestion for an
additional {B) points -
Article i Secion 9
Articte t. Section 3
Arucle il Section 2
Ariicle |, Section 8
Amendment 4
Amendment 5
Amendment 8
Amendment &

Lot Ble- PR 4 N CN % Y N Y
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191 Cnmeand the Governmant

Special Bonus Questiont

Tne US. Constiution gives a precise defi-
mton of only one crime. What come (5 1t? How 15
it defined?

(See answaer saction.}

Source US Department of Justice. Bureau of justce
Statstcs, March. 1982
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=  An Attack on Crimne/
Recommendations of the
U.8. Attorney General

Snorty after President Reagan toch oftice
i 1931, his Attomey Generat. Wiham French
Smith. apposnted a Task Force on Vioien, Cnme
After studying this proglem for four moniss, the
Tash Force made 64 recommerdations for reguc
Ingviolent enmenthe U S James B Thompson
the Republican Govenor of s and co-chais-
man of the Task Force said that we should
T {axe the violent 10 our socciety and put them
where they can tinjure snnocent ciizens and that
means perittentianes ~ Challenging this conclu-
sion. Bruce Ennis irom the Amen can Conl Liber-
tes Union stated The probiem s, peoieé are s
concerned abGut adotent cnime ihat they are
segking sowfions vhich i {ac Wil not prevent
violent crim@ measuiably and in doing so. wel
lose iImportant riahts that are ~ < hedrock ¢ our
democracy ~ Below is a st of a tew of the recom-
mendaticns made by tne Task Force on vidient
Crnme

a Tne courts shouha deny bad to defen-
dants constdered to be g danger to the communety
and make them stay mail white waiting for inal

b Svidence cbtamed iiedgally by the police
should De admaltec 1nt2 a thetf the police
“peheved 1nogood faith” 4hat they swere atling
wathin the 1avy

¢ A pew type of verdict snould be greated
called guitty put mentaily il Persons Conviciad
unger this verdict yould  3ve 13 regen e real-
mant for thewr mentat dinesses s hee sering time
InLnscn

g $2 oihGn 30 2uin B2 spent by the fedsral
ey Brnment £ Puhd nes and s 2 ald state
prnstns

g There should e = vadlng cend Lefore
3 aun £ e Pased Could actually take po33e550
of a nandgun Dusing tne wahing penod a bade-
aromnd ¢heck woutd he made gn miror her

t Thers should be morg federal funds
spent 10 increase the sifor 3gavst  ~Cohics
trafiG, including the wae Of thex iralitary 10 5100
Hiegal orug impors

g More tederat furds shouid be sbent ta

©ommpat the adiente of ;outn areet gands

I6 the folowving 3¢ty e - diiave a
Closar lgok at tva ol these progosals Begim b,
reading ne f2lloing escerpts from statements
of Willkam Frencn Smth Attorhey Gensral of the
Unted States Thoy were presented on October
23 1981 15 the Senate Commlie on the Judicr-
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ary Subcommutiee on Crimunal Law

Mr Chairman, Members of the Commit-
tee [ appraciale the opnontuly 10 appear before
this Subcommmittee tQ discuss the Admunsira-
Lon § le ~slatve program for providing effectve
protect: 1agamst the menace of crurna in our
society _

Of course, no seasihie person supposes
that we can erag.cale crime. it s as old as man-
gynd But while we cannot expect a crume-free
society. ve Should be abie 10 reduce the amc' 't
of crime far below its current fevel, and reduce
#5 burden as well That s whal the cnmina! jus-
ticg systam has been trying to do. but overaif it
has fadad _
The legisiative nitiatives we are Sup-
porting and aroposng ére designed 10 remove
the inefficient s that plague the Crmndl justica
SyStern and 10 Protect our cOmmo? rghis 85 @
sacety while prasen.ng the fundatnantal nights
of mdivicluals

Every day pDroduceas yel more viClims
Many of the most fundamental reforms called ior
have been in the process of development and
refnement for years  ourjol nOw s to [ransiale
these varous proposais into acuon

Marcotics Enforcement

Of a/f crimes commattad today. narcotics
trafficking 15 without doubt the most harmiul b
our socely * Drugs make wicums riot only of
those who are edd:cted{o them, but also of the
Countiess persons yvho are assauited, robbed
and burglarized by adaicts in order to oblain the
engrmaus Sdms of money necessary 1o feed the
a0dict s habit Narcotics trafficking frequentty
invoives vioience, 1 mvanably breeds violence, it
unaquestonably causes acute misery and, o
many N§tances, death it also generates huga
orofts that can be usad 10 svord detection and
Lrosecution Enally. 5inCe Nrcolcs prmardy
come from countnies other than the linited
States thev present a mmenace that canrot be
camrofied by siate and Kocal efforts. or even by
Yaderal efforts vthun S country While there is
ng simple aNawer 10 ourf enormous Crme prob-
lern. control 0f NarcoLCs raffickag 3 certainly
one of the Single most umpartant Stels thal we
can laxe 1o reduce Crime

What 15 calted for to Supo "7t the Admims
zat o strategy o cnpole the international and
don.estic drug tra¥fc siesisiatne acton

‘The AYGiney CZnerdl te3tated ts sehwfan 3 speech
et ered December 17 13370 o hea ne calted nar-

COLCs e foghest Snme Conrhem f,‘!f;mq Arensa |
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Use of Herbicides to Eradicate Foreign
and Domaestic Marljuana Crops
Tne most e sierr and eflecta e way 10
CONTYT PFFCOVLS oS by £730-CatNG tnem a: ther
source WWih respe i 1o man,uana, source erad--
caron - possdie irrough wie of herbi.ges such
as paragual & prodL ol use0 W8 "0 SLIoress
WA 1 00NNect.on wWath 1he produ on of age.-
Cullurgf CrOD8 N NS regara, fnote that the Altor
. ney Senera! of Fiords 1astfiea before 'he Task
Force on Violent Jrime tna; 61.000 pounr:s of
parFquUat were uSed a8t ean on Flonda’s Agr-
cuttural crops Aithougn paraquat has been thar-
QUGPA tested and 80,3700 G5 Sa'e TOr use as o
harbicide. considersble controversy has devel-
aped ragarding the ootental health impact
stourd maryuana wWhioh has been treated wth
harp Cades bBe PR 2518a ar 200 10 Consumes
Wnle we apprec.ae ine heailn conce:ns
SUrrounging Fehl de wie e behevg theen ty be
spesuiatve ‘o s reas 305 Fist there 3 0o
clegr ev.gerce (GaL Perd Dl Iedaled Hidihudld
pases ary sgafoant, greater heaith hacard than
non-tregied Mmarquang Second L orbiges
TSEIQY T alqudhnd (703 A thr 3 s of i, 5,
WLl thg r@SLd Ihal 5wt vy thal afy 5igmt.
CEL L Qi Me DI TEINET I W ia ven g IS a3y
1o monsures Voreo e w8 pelavg gl the
ANIG-TErT RESTIR @R 15 OF rT gniuarta uSE, part -
TWEY S8 L yOuNg DG oS, Nan, ofwhom ae
pre-teenane cn'gren are such a sei.ous healn
fhreg! 3500 .us!h Febuc 96 uSF 35 a means of
Curt g TRE RALIAS Tua T w3 DIOMEN
I tuigrance 2F0ur oatlo erad cate
M, aang at ik searce e Depanment oF Jus
toe x D00 der R0 L SELarIE ’6‘9‘:5::}.’ YE OO
L2330y TRe b prns o wowd repea he gaxist-
ng T QT FES RIS 0 r“U"&‘r'gﬂ e -
mentg i re e sema, g 0grams The sec-
O A Qe d SI0E35 de g 26 federa 2 C.as 10

COrducl &7 135531 5135 B londuitrg man,

sud0F 3G TR0 QT RE 1N 0,0 ek gogie
wie . ;
Exclusionary Rule

The Founn dmerdmerl ealusiingsy v e
B & TG Y CTEIET re Sty Lrger it an,

By ence g e L5 0 SuC T 8vigence 3
GUlOTIGE A DIrred T AIRIg L tr 383
Jetendant sina Fire cv qonie s detern neg b,
e oLt ID PalE BREn DRI e 35 3 reSu T aman
WL OPSIIGIONG seG T D7 ielure Ve le rte tus
3 desgned [J dete o 3R searsres 3nd BrG-
MOte respec ! o the 54 5 povce of cers. the
effect of 13 300 £ - Do In 2egenugr 05-
gsrestforlne '3y nine vaag o ke polce ang

Q
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e GuDLC gake When Ine rule s apphed in 1he
Cass uf @ treiai wolateon o mustake by the police
as o whether the requiremeants of 1he lave have
been compiied with, and resuits in the acguittal
of @ crmng: Quilly of @ serous crime, the 1ack of
proposionality of the sanction apphed to the offis
cer’s mistake 15 50 great that the confdence of
the pubike in aur system of justice cannal kelp
but be erooed Tne rule has a distorung effect on
OQu# system of justice where the central purpose
150 ensure that the guifly are convicled and the
hnocent gre acqw!:ei:i Harher than achieve this
aurgose. apphcaton of the ruie signifies that a
Lourt has beer diverted from the crucial quastion
of guit or innocence of the defendant and has
turned instead 10 a consideration of the conduct
of law erforcement offcers in obtairnng the ery
evidence that can often answaer that funde  zmal
queastion

The Departmgnt testdhed recently befare
this Subcomimities 1N support Of the recomman.
dation of the Votent Crime Task Foree that called
for a feqisiatnee modficanun of the rufe so that
gwigence obtaned in violation of the Fourth
Amendrment wowld not be exciuded from a crimi-
nal peocesdng if € was obiained by an officer
achng in the reasonabie, good fath belef tha: hus
achions were iawful in that testirnony vwe noedg
that the reasonabig, good faith gpproach recom:-
mended by he Task Force 1s largely based on
the ruhng by the Frtn Circult en banc i Umited
States v Wilkams 622 F 2¢ 830 (19801, cent
demed. JO1.§ Ct 946 (1981} foowing an
exh3using ansivads of resevant Supreme Court
(ases

Arguably tne interests of justice would be
best served by the oo Zie abolition of the
Sacls5:0Nary rule [Na. . evenl the exciusionary
rule should Jt feast be modified Clgarly gooo-
fan't eforts by taw enforcerngny. thougn found
rechmcally Jehcient later. showla not resu’t ~ &
Couts exciugng evidence of a - & Longress
showd moddy the rule §0 thar evigence wouwld
not be excludad when it was cbtained with 3
reasonabie, good-fatt beiel of conformity wah
the Fourth Amendment

The Department has concluded that the
Cangress can, and uafeed should act to hrmit the
ExChusONan fuie i thg comext of the Fourth
Amengdment Thi coralusion is based. 35 was
Wikams o0 moderm Supreme Court cases that
hoid that the :0/e oF prmanepurpose Ofthe ryle -
[0dgy 05 1 agter un-avriui pohce conauct

..
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=  An Attack on Crime/
A Class Debate

As a ctass, hold a debate onthe proposals
sot forth by the At ey General Use these pro-
cedwesas a gude
1 Write the fliowing proposiilons on tha
chatkboard
A Federai iegisiation promoting the use of
herbicide 10 wipe out merjuana Crops
shouid be enacted,

B Federal legisiation imiting the exchu-
swonary fule should be enacled

Divide the ¢lass into €ight groups
designated 1-8

3 Assign positions of the following Dasis

Groups 1 & 2 Pro/Proposition A

Grouns:2 & & Con/Proposition A

Groups 5 & 6 Pro/Proposition B

Groups 7 & 8 Con/Proposition B
4 Preparation for Debate Workinglogether

each group should

a Rewiew ang Research Carefully reread

. and discuss the statements of the Attornev

’ Generat Also. the group may wish to do
some additional research using the hbrary
ang other sections of this book

2

o b Developmng Argurents Thekeytoa

good debate strategy 15 to develop sound
a* _Jmenls on your own and 1o anticipate
the arguments of the other side Use the
fotiowing questions to focus vour dis-
CussI0ns

.8 Whatss the purpose of the propoesed legis-
laton? )

@ Wit accomplisn that purpose” Why o1
why not? :

s i5the legsstation necessary? Why?

s What might hapneg i the legisiabions
anacted?

s Which of these consequences are teneh-
cial? Wingh are negatne?

s What allernatives might there be to the
legsslation? Ase they better? Worse? ¥Why?
¢ Prepars a Presentstion There are twd
Pat1s to this debate presentaticn

» A lwo-rr nuile main presentation Use your
best argurmants as tlearly ang conoisely
as possible

e 4 pre-minute rébuttat Usa this ime to
refute the points raised by 1he opposition
orto sirergihe?‘. and clanfy your main
argumants
Setect ope member of the group 1o Rre-
pare for the main gresentation and one to

A
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Crime and the Government

orepare for the rebuttal. but work as a
team in developing arguments

The Dabate The teacher will take the role
of moderator and hoid the two debates
Begin with Progosition A Select a pro-
debate team from groups 1 and 2 Seledt
a con-debate team from groups 3and 4
and conduct the debs .2 Répeat the pro-
cedures for Proposition B using students
from group 5 through 8 The teacher may
deciare winners on the basis of ponts
raised and effectiveness of presentation
Debrefing Questions

What were the strongest arguments in
favor/aganst Propositton A?Why?

VWhat were the strongest arguments In
favorfagainst Proposition B? Why?

Did the debate nalp you clanfy your view
on either of these topics? Why or why not?
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2 The State of State

“We must searin i~ nd that under ou federal
system of goverament. L, s1ofes have pr mary auth
only for dealing vath most cames Lommutted wathun
ther Lorder. and thet includes the vast majonty of
violant crimes ”

—W, .am French Smith, US Attorney General

How do state lequstators tackie the cnme ¢
aroblem? Thes actwity explores the process by
putting you in that rofe. The state 18 fictional.
althaugh you mght find some similanies wih
the staie in which you live. The legislative sclu
tions ara fictional too. but they are mode{ed on
wews which have been proposed. hotly.debated
and, in some cases, enacted ‘

Bzgin by finding oyt what's 9ing onn
the pia.e yOu have been elected by.the people
youl serve :

Your state has almast four mitlion resi-
dants Haif of these pacple hve in fural argeas on
farms or in tiny viltages. While some farm ther
=vn land, many work for sinall dairy farms or
egovanches Others work for large agricuitural
corporations which rats¢ hogs, cattle, co or
wheat State's major industries manufacture
automopies. textdes, clothing and computer
hatdware. The people who work for thase indus-
ies are mong the two muhon residents who
live inand around several medium-sized Gities.
scattered across State. :

Because of the heautdul scenely ana
exceilent recreationat facmties. tournists from
around the country flock to State during the
summer and early fall Because of its histoncal
import; =, State also attracts many foreign
visitors . ur the Past few years, tounsm has pro-
vided arnimportant additon to State s weak
econemMy. ’

Stata’s cnme problem reached national
attention iast vear when the young s3on of an
important Danish diplomat was killed. by aga-
dent. duning & ¢coaverence store hald-up. But, as
members of State 5 Assembly. you and your col-
leagues have been aware of 3 Growing Crima rate
for severaf years.

The problern began in State s largest aity,
Commontown (population four huadred thousanda;
which was aiso the scene of the Danishtounst’s
murder Within lwo years, the numbar of violent
crtmes and major thefts in all of State’s urban
areas has almost doubled Today. the problem is
alsc affecting rural areas. where the cnime rate i3
nsing rapidly.

Q
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Willtam French Smith. U.S. Awtocney General. [UPI]

Early inthe current legistative session, one
of your Colleagues. Assemblyman Atan Parsons.,
introduced @ Dl designed to solve State’s cnme
probiem Following normal procedures. Parsons
presented hs «dea for “sweeping changes™ to the
Legislative Cguncil. whose staff members
re-wrote Parsons’ proposal in legal language, He
then filed s Droposal with the Assemnly’s Tierk,
who assigned d @ number. AB1715 (Assembly
Bt $715)

The rext step was to assign the bill to
commuttee for review. At this pont. you and your
colleagues realized what changes AB17 15 would
make n State’s current criminal ustice system OF «
how controverssal the bill would be

Assembly Bit 17186

Preambie: ; o

The people of this State deciare thatit s
then wnahenable ngit 1o hive 10 a society free from .
the faar and threat of cniminal atack upon the'r
property and persons We declare that the men
and women who cemmit Snmes are the enemies
of the State, our 56Ci8ly, and our genaral walfare
For this reason, we .end our State Constituson
and Penal Cogs 1C .ciude the following prov-
soNs

Frovision T

Any person who has been convicizd of a
jelony shali, ubon canviction of a secand and
separate felony, be sentenced to serve five (5}

13¢
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vears i addiion 1o whataver sentence the court
smposeas fr.r the second offenss This penaliy 1s
mandatory for ail felons upon their second don-
viclion and 15 10 be servad without possibility of
parols.

Provisian 2

Any cibizen who wounds, disables ot
apprehends a person comematting or attempting to
cornmuit a robbery or burdlary within the junsdic-
tion of this state shatl he entitted to $1000 upon
the capture and conviction of said felon i the
eventof tna death of said felen. an award of
%1000 shatt be made upon a finding of justifiable”
homucide by a duly constituted coroner’s jury

Provision 3

The legisiature hereby appropriates $20
milion: from the general fund for use by county,
muricipal or townshifgovernments tor sither of
the following purposes.

@ the hinng, training and maintenance of

Aruitoxt provided by Eic:
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b the rengvation of exssting yad faciiities
or the construstion of additional cells in
exisiing jail facilities. . ’
Thus fund shall be admiristered and dis-
{ributed by th & State Attorney General's
Office upo. appheation by local govern-
ments.

For Discussien
1. The preamble to AB171% declares that
e nmninals are “enemies Of the state.” Ara all crim-
nals “enermigs of the stata™ What might be some
probiemns with such an attitude?
2 Reread the provisions of AB1716 one at
a time, Answer the following questions for each:
¢, What are soma possible conseguences f
this proposition were enacted ‘nto faw?
Explain,
& Which of these would have & positive
snpact on socety? Which would have a
riegative impact? Explain.

=—= =




B Assemhi?* Committee/
An Activiwy )

v

Imagine that vou are a member of the
State Assembly s Committee on Criminal Law
AB1715 has beeon referred 1o this committee for
review and recommendations To fulfill your
responsibinty. complete the following procedwes

Préparatons
1 Form the class into commutiess of about
five students each £3ch commutiee should sglect
3 charperson {Any remamning students should be
assigned sg that each commitlee consists of an s
odd number of members i thus 1s not possible.
chairpersons of even membered commiitees wili
vote cnly mthecaseofatie) . ,' o
2 Membears of each commitiee should
<ount off 1 through 5 and read the Disinct
Descapuion corresponding o the appraoonate
rumber on fages 197-198 This s your
constlivency ’

3 Members should Cargfuly reew ali three
orovisions of AB1713 For each proasion decide
whether 1o ’ ’

Pass Thes acuon. i carned by a majonty
il 38R INE provsion (o the Hloor of the Assern-
Dly wilh & recOmmendaton 10 Dass the fi’

Defear Tris action «f camed by a maor
ity. will 38nd thg pro+15on to the Hoor of the
ASSEBMDly Wik @ recomumendapon Io defeal tre

-fff

Table This actonof carned by a majonty.
wall tie the till ug in the commettee ndefititely
Mermbers Choosing this option should apstawn
when vatng - LT .

AmeEnd Amendménts proposed b, amy of
the members w3t e pasigd by 4 maygonty of the
cemmettee pefore consideration by the floor 5f
ihe Assembly if you decide to propase an
gmenamen! pe prepared 1o oersuade faicn com-
rmittee mEmbers 1o suppodt )

Commuitee Acton in each commulieg tne
chayperson shouwd f0llow. these procedures
Step i CaM the comrittee 1o order and tead the

text of Provision 1 of AB1755

s

Step Call onmembers i order to make anc dis-
i cuss tug of her recommendatons

Step  Call for a vote on whatner to nass the Fro-

144 15190 baathowt amendmeny if there 15 &0

mayonty to pass. ¢all fof a vote an whether
0 defegt the Provision
2 |f the majonly votes 16 Dass or defeat .
move on 1 Provision 2 and repeat siep:
-1t # {heress no majonty vither way ¢
for a statement and discussion of any 2ro-
Q
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posed amendmentisi-one atg ume then, -
voi2 on sach
o if no amencdment 1S carned by 5 majonty

1he provision s tabled .

iRepeat the process for Prowgncns 2 ard’

3)

Commuttee Report Each commitiee
should prepare a onef report 10 the Class o its
reco:nmendan_%ns ior each provisfon of AB17156 |, -
iAfter all cormmittaes have reported. you might
want 1o taka a vote of the class as a whoie on |
£5Ch provision ) )

Distrlet Descriptions .
District Description-District 1
Most of your district ts covered with a*flu-

+, ent Suburbs and commercial are?s with shops

and restauramis which cater 10 the yppar-mddie

“iass peopls who hve in thesz suburbs Many of

these paople are nawly-wealthy They have
“worked ther way up™ 1o 1mportant positions M
business ang government and strongly Suppbort
the sgcial system gnd conditions wwhuch they ve
found 50 rewarding -

Because the busmesses in your district
816 30 BrOspeicus. they are frequent!y robbed
Tour consttuents homes 815 Seem o be targets
for burglars from less affluent areas The number
of incidents has increased dramatically in recent
vears, as have the number of iInyunes. rapes and
deaths caused by burglars surpnsed oy retirmng
homegwaers and busingssmen.

The pdople i your disthct want action
o However. since many of them own large
amounis of property. aYl over the state they are
concerned about the effect AB1715 mightha.e
on tne State budget Théy do not want thaw $iop-
a7ty arincome laxes o go vp

1n adoitian, seneral Consttugnts have
exfiressed Concern about the breadtn of AB1716
Thev do not w¥ant the bill's Proposstion 1 penaltes
to cover “vichmiess” cames such as drug use or
garapling, of “white cllar Crires” such as cor-
porate fraud or embezziement

Bistrice-Description«District 2

Your distnet includes State's major indus;
tnal areas and the loyeer ahd migdle class sub-
urhs which'house the men and-wormen who work
i these industnes Your constituents make mod-
g5t ke ngs and there is naver much rmoney left
over at the end of the month Recent econommic
recessions have mt yous distiict hard - Fwo wopor-

" tant factones have slowed down groduction and

aid off almast thees thousand workers
In tne past creme nyour diIstnst was lirm-

195
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ARG 0 gulo thett juMrale Slalun vigedligng thke
curf&: o urder age anniingt erad the vLcasignal
hud-uvp ¢f 2 bar or uquor store The numizer of
these wcidents has 1sen Sharply an recent y2ats
Alarmmngi ;. néw lypgs of trime are o uiring
Ah (9Quiant, Faciones are rewartng vandalsm
arson and robbenes Straet meggings ang
assaults are now often reposted

Tne oeopie sn your distngt arc torir -
put they are uhisure of the 3ppIoprars soiviion
Some peueve that Stele needs STOnger sanghons
against Crpmunals. bur many blame their mede-
quate pouce force They are angry bECauss they
tagl tha! wealtheal areas fefsne more Pouce
protéction

Cistrict Dascription-Oistrict 3

. Your chstfEt s a rectangular terrtory

ahich inciudes 2 portron of the residential sub-
u-b3 of Lommontown 151812 5 1arQest City. 2*ate
Ursygrsity 2nd the surfounding area w here fac-
uily and sludents e, and June Lage. one of the
slale s Miapor ICreatonal and tournst attraChions

211 of th 352 areas are expenencing 3 nSing
crirmne sate. bu. the prablem 15 not a5 Senous
vour distnct as s elsewnere in State Most
cnrne on and around the Univershiy 15 caus=~ by
students and deail viih by the campus s&Cunty
force Srate sndiocal pouce have beefeq up oro
iechon 107 June Lake Special law enfoicement
uwuts are successfully conrolhing the vicumiza-
non of tounsts in tnat area

June Lake sesidents and businesspecole
are cancerned that State 5 growing rgutalian as
acnme canter 2.0 adverssly affecitouns. 3 The,
v.ould ke Stale to 12ke SUonRg wei-pubhcized
achion against cnme 1o belp calm tounsts fears
But most of the other voters i your distnct aie
strengly obposed 1o measuwres hxe AB1 71D

f our Conshituents, especially near the Ui
versity are . ery concarned about the conteol of
handguns Several local ordinances have been
olslely ban the o & nefstap of handaguns Gy onivaie
Citizens Tms distnct .~ oulbd have Qigye concarns
300Ut any siate measure that »would encourage
privale Citizens purchasing more haadguns

Disirict Description-District 4

your distizclis entaaly rural Your cons-
tuents hive m smatt 154 nships of less than three
hundred peopie or onsotatad farms Mest ot
for larger agnoultural compames The rémasrdsr
make thew lvings off the land and the summer
teunst trade

AS raceniy 35 thied years ago thers was
ng Cnms invour Aisct #xCept 3 gas stabon

RIC
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obbany, avary he e and then, and a-fe.*.' fursd mus-
Gers bBut recently a number of youl district s
large tarms have become vichims of payrolt and
petly cash robbenes All evidence indiCates that
these tobberies are besng camed out by highly
Jagamnzed dangs from the cities Local police
thnk t‘h'ese gangs are also responsible for the
nCrease in rapes and assaults in your distnct

Yaus constituents also believs that the
cnmes ate beng committed by peaple outsids
of the community. Residents believe that the
sctions of tnewr local palice are being hampered
by Jnhelpful Gty authonties Some even threaten
that tne time has come 1o take matters into theit
ownhegnds

District Dascription -District b :
Yaur district s made up entirely of snnar-
oty fzsidents who are for the most part. poor B

3ome are on unempioyment or welfare. but most
~Ork at jobs wiuch only pay the minimum wage,
There s Litie ,ndustry in the area and most work-
ers have t commute long distances 1o and from
VK

Unbl tast year. your distnct led the state
inchme But, 25 1he rate nises i, other areas.
15 droppag in gour distr.ct Hany residents feel
this 5 due to several Community-Qrganized pro-
arams whict encourage cibzen parhiipation in
lavw entorcement and help troutled juvenilaes find
o056 and straighten cut thaar hoes Stll, your dis-
mct nas the highest homicide rate in the state

Your constiuents are strongly opposed
12 AR1715 for 3 nuimnber of reasons FIrst. in
recent y62r5 S1ate has made significant Cutbacks
0 50048l o elare programs They would prefer to
sae the mong; propesed for AB1715 used to
iund anti-poverly EGiIslstion To their minds. ths
x0u'd 08 the pest way to fight cnime

Finally ana mostimportantly. the peopie
oy Out distntct feel tnat ihe problems they ve
gstaghsned are heling 1o 5ok the Cnme prob-
lernn theg area They would kke (0 see these
proararns estanished thioughout the state
AB1715. sccording 1o thes reasoming. will do
nothing o Sounteract the Dasic social and eco-
nomic preblems of crime instead it wiil Create
an atmosphets of tension which ol makani
HTiEGssiple for tham 10 exgllise theu night to free-
dom from fear




B The Datnigers of Fear

A 1980 survev on the gitstudes of Amen-
cans about Cnime called the Figgie Repart con-
cluded that “fear of came s slowly paratyzing
Amentan 390ty " The Gallup poiling orgarra-
Lof also has detected the wosly Amencans have
aboul violent cime B €arly 1981 Gallug found
that 75%90f the Amernican oublic beneved cnmu
nals were mure violent than five years ago 4553
5313 that they wwere affaid 1o walk aione at rght

Onz result of this belief has been a sgnifi-
cant nse in gun salssn e st parts i the coun-
try in 1981 the Los Angifes Tumes reported thal
22%3 of LOS Lngeles gun owhers sad they had

Gought firearms protection withun the last veat
Mearly 607 2 staied that they felt safér vaina gun
m_ihe house

- Solutions tne a New Orleans secunts
and ian enfoic;,emenl trainnd hirrh, hés recently
oftered an 8- 10 hour course i firtarms instruc-
ton o civkans The course brochure states that
fearnng 19 shioot 15 'a skill for our hme ™ A laroe
nambar of women have taken the course One of
those who did. 2 33-vear-oid iNew Qrieans arust
sard. Theastthing on my mind 15 o kil butf |
nave to. { will " Througnout the Uruted Siates
viter women have beeniearming how 1o use
Miace1a disaphng gasy. and have been laksng a
sanety of other sef-Jetense courses

Many Amencans and even some pohcs
thcsals) beheve thal the crime problems $0 oot
of control that the pohkice Lan aot always Dvotert
people Urfortunately, wioespread fear coumted
sth the wrond kin€ of acuons cariead 1o dan
gerpus and deadly results

Here Come the Vigilantes

Vigilanusm occurred n Arnelan mstofy
when pecdie 100k the lavw into thar g, n mands n
order to punish someong thought {0 be a criminai
Vigiante grouss were usudlly weil ordanized aih
leaders and rules inaddivon .giante organiza-
tions often held tnais although tney wereillegal
In some Cases the accusea Chrunals tned beiors
sigdante grouns were even proafad Sah lan vers
tz hén wath their defense

Betore 1900, vigiantism waz relatively
common i the United States Emisodes of vig
13nte Justice ocourred all over the country His-
wnans count well cver 380 knowin niglante
Mo emens® In Amencan nstory Ther size vai-
ied from small gioups of about 3 dozen peapie 13
iarge argamzatons wncluding thousanas of S
zens Tne maenty seemed 10 nurmnbsr seLerad
nyndred The vignanies ware called by senous
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names .nciuding “regulators ” 'sl:ckers.'\stfang-
iers. “commutiees of safety. " and 'vsg.ianf:e
cornmittees
nthe early vears of our Country. vigiantes
seamed o pe satisfied vath beating and whap-
ing those they telieved to be guilly However. by
ihe 1850 s harging bad become a much more
irequent fgrm of punishment Most vigiante
organizations eaecuted ar ayverage of four of five
p=opie Those who were 101 hanged were usually
furced 1o ieave the area Few were ever acquilted
Vigilante organizalions were usually
{ormed for some spenific purpose. Once the &b
“was done, the vwiglanies disbanded MObl oper-
ated for less than a year
Aniinteresting fact about Amerncan vigr-
fduite grous is that almost ail of them were com-
rosed of normatly iavw-abiding mercrants. ranch-
ers and other prominent sitizens Moregver vigi-
lante leaders were usually the weaithiest and
oSt imponant people n the azea Why dia thse
kinds of people sesort 1o anllegal and often viu-
ient methcd of hanaling criminals?

* The most important reason for vigilante
justice :5 thal police. COurts and jails were lacking
on the fronter Unbl 1900 (whan vigilanusm had
almost disappeared), many beople hved 10 1sS-
lated frontier settlements many, meles from estap
nzhed iaw and order Faced with doing notrung
about rampaging cutlaxa s or Wwking the law mto
ther ounn hands resieciable neopie Chose the
wigilante solubion This was e natural thing 1o do
sice fronhier Amencans ware used 1o relying on
themseh-es 10 50lve problams

another reason for viglantism had 1o do
ik the determination of busimessmen and the
~ealthy 10 maintan peibical control over the
iGeef Classes VWhen cnme, viclence, o political
Carruplion séamed 10 i the balance of power in
& community 1owaid the lower Classes. 3 vigi-
ants movament. cften led vy merchants. bankers
oF large landow nera. was often Srgamizen
In some Cxsas, vigitance commitiges viere
38t ug siImply 1o keen 1@-63 1ow twas much
cheaper io taks care of cominals by hauling them
before a groun of voluntzer vigilantss than paying
sherniffs judges prosecutors and jaiters to 4o
tha ob
Vigilantes From The East
The first viglante movement in Amenca
~as formed in the South Caroling Lackwoods in
the 1760's This was a newly settlad frantier area
thiat had ust undergone a costly indian war with
the Cherokees Orphanad and homeless voung
peohie dnfted i cutlaw and horse stealing
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bands These bands #5: wdnaprei
rahed and robped

Since shentfs and Courts simply aid not
2xasl on the Soutn Carohing fronlizr. a groud
knoaa as the Reguiatoss v as crganmized in 1797
Compused of up 16 © 000 normally iaw-abiding
settiers the Regulatois attacked and brake up the
sullas 23n0s The lawbreaners were ginen tals,
shPped duvenowt of the arge of torced 1D wiark
an farms Sixteen svere kifled

The Regulators disbanded in 1769 witn
tne estaohishment of gow ernment Court; and
sherdfs Howvever. this group of Ligianies pro-
vided 2 model that miany other vglance ma. =
ments thioughout the Countly would copy in
the future

Vigikanie mowvements sere S5l Ul agawm
andd 2330 the East betore the Cri YWar to deai
&I norse steating and counterdeiter gangs
gamblefs 2nd bands of ronbheis Vighantes wverg
parnculatly achive in Alabama M335500 Lows-
iana wov.a Indana and #hnos

In soethern Hhinos dunng the 183..! S SRy -
erat gangs o horse thieves and Counteriezders
actually ruled over a nuinber o gl counties
The cutlaw s controlied glecuons and even
puined down 2 newly-buill ceurthouse

i Aprd 1841 the first of several hegula-
tor companies vwas formed Ly wel1o-do settlers
On one oCcason. (wo accused hiorse thieves wno
had also been accused of murdar wers tned by
120 Reguiators pafore 500 spectaturs The leader
of tne Reguiators-served as tne judae One lav.-
vel yas apps - ad 10 regresent the accused
whie 3natr = guwvyer acled for Tihe people
pessas vere sworn and testified Fwnaly the
entire crond walChing the viglante procesdiigs
wated for the deatn penalty Vathar an hiar the
thD Qutlas s sere nanged Thne Northern lidngs
Requlators disbandeg aiter the ganis ©
Neere broten up

Vigilantes From The Wast

gdante growRs cEH2 Ole humersus
and gererally more deadly n the Yyest Betvesn
1250 2ng 1800 about 200 vigdante manements
voere iormed Over 500 gocusea harse and Cathie
thie es murgersss. ropbers and slhers wverg
erequted T2xas nolds the - orgd {57 the moat
viIgiante babngs viih 145 Howsevgr oo Kion
tan2 vepionte group i 1981 was resoorsibe for
0 evaCations This v as the deaahast viguants
Mo ement ;f ail, Theodore RL_.‘:':"’:'.‘ =t b B33
woiyitntana 3 dtrs ume dl.Irinr') his C2aboy da.s
wLihe ananies Tat re, =1 g 50t
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Some histonsns tawe atlempted 1o dassify
uganie moyements as “consiructye” and
gestructive - ACCurding 1o this view paint "con-
structiy € vigilante grougs atlempted 1o destroy
tne cemniunai glement Quickl . restore order. ang
thendisbanded These groups usually had vade-
spread public supPert  Destruclive” viglante
movements were often divded from wathin and
gbposed from withaut The resuiting cor fiet fre-
quently fed te chaos and violence
A goog example of a “destructive” type of
agilante movemeht v»as the Regulator-Moaerator
War of Shetoy County. Texas 'n 1840, when
Texas was an ndepandent countiv, a groud of
Reguiators arose to getnd of a corrupt 1ing of
county officials There was aiso 2 good deal of
norse thigving. counteriailing. siave steaiing mur-
der and other v 10lencs goIing on
The Regutator teader was klled and
relaced by a man who tock his role 30 sencusly
that he wore a mihitary wmiorm So0n an Opposing
group of vigitantes calling themselves the Moder-
ators was foimed However, both grouBs became
Yengeance. Dersonai
and famly feuds .3nd eacsssive violence Caused
he onginal reastn fof the formation of the vign-
.ar:te mavernent o be forgotien There was an all
sul Datile betneen the Regulators and Modarators
i 1844 1n,ohung hundreds ot men. Sam Houston
and ihe Lone Star Reputhc mirtia finally stopped”
the wi0lence
Trie Johnsor County Invasion 1s an gaam-
plie of v hat nas been caiied “corstructive” vigr-
wantism Ths inyolved a conthct over the use of
rangslang by big cathe renchers and homestead-
gis The bng ranchers & 2re used 0 having the
range open fof their 1arge herds to a'a*e How -
gver, homasteaders began 10 fznce o¥f 3ections
o1 land that they owned &tfirst. the cattle barons
accused the homasteaders of rustiing A few

- nomesteaders were murdered. but NG Ong was

e.er convicted In Aol 1892 the large catlle
rangchers brouafit in a trasnizad 2t heavilv afmed
gunhghters {0 supbasediy go after the “rustlers ”
n reality thay ~vere red 16 forg e the homestead-
ery outl of the area The gunmen guckly want to
«ork and kited 10 setiters This 50 engraged the
romesteaders thatl the, formad 3 qroup of Regu-
lators feunded up ine inyaders and held them
gatit fedewal roels arr ed Yrnforiunately alter
being baed 2ut of 1@ by the cattle barons the
dunshirigers disapieared ‘As g result they were
ne.ef put on izt But thes was 1822 Twenty

, 2315 2arher the, all might hia .2 Leen strung up

{_—'iong bafare the f2deral UH00s Came to the 3cens
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A mob 1akes the fawinto 1ts owa hands in thas 1925
fenching, {UPI}

The San Frencisco Vigilante

Commitiess .

The mest famous examples of vigilantism
in Amencan history ocourred i San Francisco
1851 and 1856

In 1857, with the Gold Rush atits peak.

‘San Francisco was wide open, rough and darger-
ous Sull itwas a ity with a shenff, court and
@i However. after a number of rebbenas. a Com
mittee of Vigilanice was fermed composed of 500
) leading San Frantisco Glizens This wiglance.
movernent was led by Wilkam T Coleman. a
yountg marcpant

Trie Commitiee ¢7 viglance announced

that. “na theef. burglar. incendrary, or assassin
shail escape punishment. eithér by the quibbles
of tne law. the insecunty of prisons, the careless-
n@ss Ir corruption of the Polca or alaxity of
those who pretend 1o admunister jusice © Clearly.
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the. San Frantisco vigdartas had a iow opinen
of tncae responsible for law and order in the Sily.
Befure the year ended. four accused crimunals
war2 hanged. one was whipped. fifteen were
forced to leave the city. and another fifteen were
handed over 10 the iegal authofities After
cieaming up the Gily, the committee disbandeo

However. five years later San Francisca
&5 1N 8vEN worse anape than before Murders
and other types of cnme were tampant Even
mufe frghtening to the San Francisco business
leaders was the fact that the Cily government was
i the hands of & corrupt politicat machine. Dawid
G Broderick. the Democratic Party leader of San
Francisce. contrelied the cly Kepln power by
the voies of Insh Catlhe workers, Brodenck
stuifea iz pockets and those of ks fiends with
oublc funds Atthe same tme the businessmen
of the commurity suffsred fram high taxes By

20% '




il S PLI S Y LA NS IEBELTI B LAL 2 SVV 4

;
T L RN LN U IR LI TS P e T TG SO A =33 B
z RN
400 = ) A8y the S0 2t Ban
Frates~ 0 23 ¢ Seare 3By =0 wp Lhanan
Cocn 3 o wante 7 1457 proe cotonals attad--
O ARE S OmE SO Ie gl e COrrulhean CHIRE
Br;gr—nqt [ LT S P Tl JTTRE) fad IS = SET
13> tale W wplante usuce Dnidiay 14 1657
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“ruttes a5 foered D, Vollian T Toleman Ahe
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Py o

Digrr 310 ront Bo 8 prondn s DEIRaps a3

PR ECanE ymned e -

e O e EYU= CaLI S T W Trte N LSS BT R~
Feo toarg lnzh The hade S 1302alion vas ooh
Y d Dy erocylies ¢ amimuttes of pysine se-
inen hegderd U, GoBnan ras 3,523tk 5an0
Franciso oamng iter ~ho held 3imc st Botaynns
Soazt s Iuigents Lad dras g Peoce
+d g tned at the s ilerte neadJusr
L gt FortGunr,pags dus to
the fact thatd & 35 Crotecied sonh 2aldiags Alio-
QRtnar fogl ISCUSCA ORI G SR Srel gl
Brodenss -

for @aniosr an 1oz gn

L 3%
.

RSt 25 Lot D SHDs headel

-
i

rizard-idoener s

oln paftl o= LaCER A T

AT

frfergaend Mo SWH T e n
AR T 0=
Cos 23 2051

<orir e

Vhoma o mme T
r - —

N Crme zpdthe Cinzer
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e the Fuinshment was sooft ure andg certain”
i ine sther hand, a fies ok O, nev spager
adincnal chbaizing e Sar Francisco vigdanee
sommittee Jf V8EG s151ed  Ratter 13 engure s
zon of gscape of Crimetaly nan W raugwraty o
PEgh o errdf AfuCh1ods, may pumsh ans gt
Fead and tomolioy, o real ifs maslsren < en-
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Far Discussion
i Vry ehd rermally laa -aiiding ang o efl-
12 do ciizens wurn to rlegal vigdante methoos”
2 Identidy two thungs that made the San

- Figniisco wigdance committee of 1859 afferent
from other western v gilante arouns
3 ' Hov, are vigitante groups and 1,nsh myds
chifferanmt? How are they Similar”
4 Doy ou think aigitartism A gz ever ush-
fe 0 AmmeniCan mstony © D2y o thenst & ¢ 1A
#ef be stdied today ¥ Explan
G For Exirg Cregse Read and do 3 wotten
of wral report on The Ox-Bow Mooigent by VWalter
“ar Tipurg Ciatk Ths fichgnat stony drsmatices
the shm difterencye reto een aqilante jusic g ana
onenilan
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SETRTY Ay YRR core sadtet g aTh T 303 Tre Guardian &f g2k sanngred Cereis ac

St ol Taln L TUEGET TRETE s JTAMINES NS 3ukaAgs s ever, night ynarmed
§ 3T, e e oL EE w3l T N Feites Qar Maw 2300145 Tr CF2380C8 53,5 3143
; FMd g iorTFTaTL L R B | Horecer mermhbers 2 the Angels aho tend o De
3 Jrgroa B Myt 0L 0T tresrzce Thz ¢ TIaan AIESTAIS X 35 cab ity 1D SOD Mudg.nds
g St dmey gn e o Sattorman T r3Les and Ziner Tnimes this sfe tating place

N I7E 3 50 i bt g e TRS o 3T 2IaDhe Sida Cigwni that Nus Grov s resbonsible foro.er
g Csracfreesmac nro3ter wel Tne S oman Pl ab2enamests INCE L oLgralin began o
g C3 et teET0., 3 oamarte et 373 serrenoand 1272 One sobad, adar 33d S the Guaerdan
2 1 3enp Moty T miooa T rnge Aesgels 2 raye memarcung Usual, af
= c-ozree ; oy 8o a huaneh L eids thist Ei::_}e Aanr ners oy
é. b 1552 TTur Talet 3T them and run ke nall’
= e The Guardian dngeis Surrehtly s madc ub
g oz S LA Tandainzaiand , 2ufis ng udd 2 3000 50
g Q y . .

ERIC 50 -
% IR &g .
3




L

-

IllI!" My,

|
|

= ————— LR

The Guardian Angeh, bed by Curtts Shws {Center),
aalk the e ol Waw York and other magor anm
v zvolunteer ang- e paaral [UPL

yound women Mot are black of Lating frgm
New Yore s poorest and rmeast cnme infested
neignboraoads (Sinta s from a yemie middle
class fafmlyy To become a member of Shwa s
elite group. & yound person must be atleast to
and recommended 9y someane who s alrgady
a membar Resnuts, howevar must take martad
aris waimng, and musi pros £ tnemsel.es cut o
patrol inaddiuar, they bayve to either 36 71050
or wark Shwva operates the Guardan sngels
from hits apantsient o the Bienx He and the othar
wearars of the rad berets collect no pay !
Despits opjections o tha oy rangst
potice who also patral the subways, t}he Guarchan
Angels have been widsly accepled®, New York
ers in 1981, Shwa even expanded hys voluntger

B
[

2

3 Comeant the Ciuten

aporrach 1o cnme-siCopin g into ss.erat other
eastern cigs and Los Adgeles VWi doss ha do
i1 Shava once said, TValaniges patrois zeemead
1he only w2, 16 (00w NGse Dums ihe public’s had
enough”

Fer Discussion '

i In ~hgt wa, 2 afe the Suardan Angels
sruiat 10 vigiantas ™ How arz “hey giffergnt?

2 Wrniat might happanf the Guardian Anget
ivament cacame more vedesoread” Mhat
proplems might znse” \What mght be some

benehits? .
3 I; vyou nad an JpCartenddy. aguld 70u Jun
the Gusrdian ARgeEts 3F d 2eTiar organzanen”’

Vwhy Of vty 0ot? .
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E . Burglary Prevention/A Flan
for Positive Action

_ “Less thar. a milon pecple are criminals and
tney re running the « - Jntry, peocple are afrad 10 o aut
on the street. We muist have anothet mithon pecple iry-
ng 1o deal wiin the problem So bv & drd it get so bad?

b

Because peopie justignore i Vve need ta get the whole

commieruly to help out housea.ves 3ons, faibers,
neighbors”

-Lyle Kunsaki. formes conwet and Direclas of

Prison Preventors. Los Angeles

The Problem of Burglary

The law delines.burglary as “the unlewful
entry of a structure withintent to cormirut a theft
o any felony.” A busglary involves breaking into.
ar entenng without permission. 2 house, apart-
ment. garage. store. warehouse, schiool. car (far
the purpoze of 1aking somsthing out of it), ot
some other struciurs.

in about a quarter of all reported burguary
cases. burglars are able to enier a structure with-
out using force, Burglary is known as a “chime of
opportunity.” Burglars have an opposturuty 1o
s1eal hecause 50 many paaple fail 10 take precay-
hons against them Many people, it seems. leave
their aparimaernts of hguses without iocking the
doors and windows. Most people do make a
point of lucking up ea_., fime they feave home,
but many of them have never bothered to check
the quahty of ther locks QOften, it's as easy for 2
burglas 10 break a lock as 15 to open the front
door and walk 1n.

dMore burglaries are commitied every year
in thie United States than any other falony of fense
in 1981. more than 3.7 milion burgianes were
reported. and law enforcement experts believe
an amount eqgual to that went unreported. That
wOrks out to mare than 10,000 burglanes every
¢y The reported losses amounted t $3.5 bil-
iion. To gat anidea of how much money that .
imagine earning $1,000 a day. Atthat rate. 11
would take you more than 8,500 years to earn
%3 5 athont )

The number of reported burgianies
mc:g’ased by 23% bewwsen 1977 and 1381, and
it Continues 1o nse 1oday Though burglary 15 far
morg senous In large citres. tha problem is grow-
ing even worse more quickly in small towns and
rural areas and remember, only about 17% of all
burglarizs are ever golved.

Nasighborhoade of S¢rangers

Perhaps more than anything else. burgiars
beneiit from the fact tha: wn many neighbiorhoods
residents do not know sach c.her. A neighbor s
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nterally someone who fives nearhy, but the word
has come 1o suggest Much mose in our culture,
Neightors are supposad o be frieadly, helpful.
Before this century, neighbors traditianaily band-
ed tugsthsr to help each other buila houses and
barns. 30w and harvest crops. and protect their
communities Butin gur madern $a¢iety, fuch
tasks are taken care of by professionals, and peo-,
pie move from residence 1o residence so often
that neighborly communities iarely aevelop.
Because of the growing cnirne problem. many
residents are afraid of talking to strangers—
including theie own neighbors.

Az a rasult. burglars rarely hiave o worry
about being reporied by a suspcious neighbor
whie {hey case or break nto a house or apart-
ment. in the words of one midwestern CoMMummTy
feacer, "Neighbors have go 1o start reahizing that
they don't ve in ndividuat zastles surrGunded
by moats.” Most law enforGemant officials agres
that the real key to redbging the burgiary prob-
lemos neighborhood cg{&.peratacn and awareness
in manv largé ciues, neighbors have formed
“block associetions” 1o keep ihe neighborhood
clean. fnendly and safe in Bosion and New York.
suCh assacabtons even hire private guards 1o
patrot thei: biocks at aght. The concept of neigh-
borhocd 355001861005 15 beginning 1¢ Move mTO
the suburbs.

Tha Tierra Bonita Melghborhoou

. Assoclation

Tierea Bonita 15 a pretty, hdiside middie-to-
unper class suburb an the YWast Coast. Because
the houses are set back from the road. isolated
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by shrubbery and rees burglars were having &
field day there

Indespeiation. 1.600 homeowners formed
ine Trerra Borwta Association of NeignborhGods
One of the Association S first tasks was 10 8aam-
sne the butgiary prevention eiforts of the local
police dedartment Members discovered that the
depastment hag ohiy three officers patroling the
streets of Tierra Bonita tur burglars The pokice
had tr:ed to keep a close eye on the nouses of
vatalionmg ressdents, but wath so few ofiers
such suiveiliance was impossible Claarly, the
Tierra Bonita pohice were not budgeting enough
money fof burglary prevention

Tne Tierra Boruta Neighborheod Assoca-
uon conciuded that the police could not solve the
probiem without commurnity support. so the
Assoctahon formed an anti-burglary committee
The committze noufied al) Tierra Bomta residents
by mast that a meeting veas going 10 be heid to
dicuss the probiem of burgiary The police. too,
ware invited

At the meeting. the police ran 8 video
show explaining how burglars break in. and how
rassdents could batter safeguard thess homes
Tne groul ieaders ther, explained ths imporiance
of the negnbors protectng each othes Thev
passed out 4 ist of the names, 22 iresses and
priore nunbers of all associaion members \With
thss bst, of any resident noticed something susi-
¢1ous Gomng on in gr argund a reighbos § nouse.
he or she cauid nohiy that netghbor If a resident
Were 10 go on vatation. he ot she coula ask @
neighbor to watch the house

The m=eting gave the residents the 0ppor-
tunity 10 mest each other and buld a spint of
coeperahion They aiso elected a coordinator for
each smait neighbiothood located withu the
Tierra Bonita area The coordinators were the
primary contacts with the pohice department H a
resident was having trouble getiing the poitce to
respond 40 suspicious activity, for instance. the
coordinator would know who 10 call 1o get actton ’

The Tierra Bonila Association of MNeigh-
borroods ho'ds an annual mesting to renew the
community spieit of 2ooperation and to Introduce
new residents to the program During the Associ-
ation's first year. when compared to the twelve
month penod pror to their anhi-burgiary efforts,
the burglary rate in Trerra Bonita vvas reduced by
aver b4%

What Every Resident Should Do

The success of Tierra Bonits depended
on 1he energy and concern of one of two tpirted
community [eaders Mot every nevthbornood has
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skalled orgamzers who can accomphsh what they
did in Tierra Bomta

On the other hand, anyone can make a
point to get acquanted with at leas! one neigh-
bor The two nenghbars can then agres to keep an
aye oul for each other's property

This establishes a kind of “"buddy” sysiem
Whula one is on vasation. the neighboring buddy
15 expected to pick up the morning paper. keep
the jawn mowed and vary the nosition of the
drapes and hghts inside the housze In this way the
house looks “lived tn.* and a burglar is less hkely
to choose it for atargst :

Residents should aiso bg aware of how
€asy 1115 t0 break into most houses and apart-
ments. and should take precautions tc ensure
that thes homes have no weak spots that could
permit easy entry

ForDiscussion
1 Why do you think that it s so difficult for
poisce to apprehend burglars or reduce burgiaties
without citizen help?

i Why do vou think young peopie commit
more burgianes than adulls?
3 What are 50me easy ways o reduce bur-

glary rates? What can individual homeowners
do?

4 How much reésponsibility should ne.ghbors
have for each other” Could neighborhoad
watches lead to an invasion of people’s privacy?
How codid such probiems be avoided?

5 Have you ever $8en SOmeone SUSPICIousS
hanging around a neighbor s house? Did you call
the pohice® Would you if it happened again? Why?
) Do you tmnk harsh pnson terms for bus-
Jlary reduce the prablern? Or do you think bur-
glars don't ~#0¢ry about getting caught? Explain
VOUT 8NSWErS




B You Can Make a Difference/

Activities

Studies reteasad N 1383 indicate that
citzen invohement in neighborhood vealh pro-
grams do reduce cnme * For example 3 well
organized Detros Drogram ouwrglanes were
reduced by $2%u and al' crimea were reduced by
bb%% Seattie and San Diego have also revorted
stgruficant impievements Authoniies note that
creminals seem ¢ avod those naighborhoods
where residents are grganzed. v olvad and
vigiant

You can make a differarnce. oo Working
a5 individuals. small groups of as & Class. takeon
one or alf of the projects descnbed below and
beceere Part of 6 solution 1o Amenca’s cnime
problerm thal 1 worksng!

Burglary Prevention Activities
1 Outside Resource Speakers

Most police depariments have burgiary
preventon units lnvite an officer from one of
these gniis {0 come 1o your class and discuss
row senous the burglary problem s noyour
commrnty
2 Home Secunty Check

Although good lccks and othei precau
tons do no? guarantes that you will not be bur-
gled. they do help jo deter burglars_ Itis especi-
ally difficult for a burglar tc break into a well-pro-
tected house or epartment in a frendly neighbor -
noed. to Jo so the burglar must use consideratng
force by pmimywig a door of breaking a wando
and.n either case the nose mught alert a naigh-
bor Toc Sgk your neme for help a neignbor)
for secuniy. examing every door and window 1o
dEiermtné if 15 progerly protected
a T}e best pratecton for doors s a dead-

Golt. al lsast an inch long, an nch wide, and &
half-inchytuck This type of Holt has ng ba. eled
edges,Or springs. It ju-t 3 simole syuare-edged
Other types of iocks can be forced apen
relatvely easdy. but a geod deadbalt will stand
more force thar the docr iiself 1, our doors do
not have deadbolts, suggest 1o our parénts that
they get stfme ¢

e Shding glass doors amf perhaps the most
dithcult to burglarproof Al a burgiar has to do s
lft the door offe®f its track and he1s in the house
silently. in just a few seconds To prevent this,
bolts or mns should be fited wn1o holes driled
througt, e track nie the frame of the door The -

N\

*Crimnat Justice Neystetter Hahonal Council of
Crime and Dennquency February 28 1983
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bull or pIn can oe easily removed from the Inside
when you want t¢ use the door i you have no
dril of bolt, and want a temporary safeguard. a
Broomstick can be cut 1o fili the door's lower shd-
mng{rack This 15 belier than nothing. for the door
cannai sikde. but the broomstick methodis not
burgiarproof-~some sitding doors can stilkbe
itfted out with @ broomstick i place. or lhqbur-
glar may be abls to work the broomstick ouf of
the track | )

® Windows are often the weakest pointin a
home s protection, Old -fashioned sash windows
are equigped with a siraple lock between the two
window frames that ¢an be shpped open frofm
the outside or broken Sash windows can be
secured by using the sleding door technique. A
pin, boit or screw can be placed in a haola that s
driled at a downward angle through both the

Apper and lower window frames. Some people

hammer nails into the track of the window s0
that st can only be opened enough fo allow a bi—
of fresh air to circutate

e | ouvered windows are almost iImpossible
10 make burglarproof Burglars simply shde the
panss out of their matal holders and climb In. The
only way these types anican be secure
1s with iron grilis ovegthe windows on the outside
of the house, Be sure'these grils can be opened
from the inside, however, or they will pose a sen-
ous danger In case of fire

& Thick shrubbery or uptrimmed bushes
offer the burglar a periect hiding place while he
works guietly at @ window or a door Be sure that
ali bushes are properly tnmmed and there shdid
be extenor lights to dluminate any yard area
where a burglar might jurk

e Anunportant aspect of a home security
check s the listng of ali your valuables and their
senal numbers or identifying marks. Daspits all
precautians. if you are burgled. a carefu! recosd
will make 1t possible for the pohice & return your
possessions shouid they ever catch the burglar
of the fEnte who Luys the burglar’s goods. This
record will also tnake it easier for you to coflect
reimbursament if thera s &Ny inSurance Covenng
the stolen tems As an added protection. you
<an engrave your name an your valuables with a
metal-engraving too! available for loan at the
noitc € station

Check &ll vour doors and windows 10 be

sufe that .. ey are Protected List the weak 50015
then explain to your parents what steps should
DE takento protect your hoime Thenhstall the
valuables ih the home with identifying numbers
or marks, and put the record in a safe place

20y
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3 A Neighbornuad Burgiary Preseniiot

Maesting '

Neighborhood Cooperatien I1s the rea key
to burglany prevention You and your ¢lassmates
can have 8 real Impac<t on the probiem of burgiary
by orgamzing nexghbiornocd meetings in your
caimimunity 10 aiert peopie to the problem and by
working together to sojve 4 {This activity Can
also pe used 3s 4 basw fof making 2 presentaten
to youl ioca PT A of 3 Community service cho
such as the Lions o7 Rotary.)

Step 1. Organize yourselves into teams of
four or five students #)1s nefpfui v all team mem-
bers live in the sarne general vicinity of one
another

Step it Find a location for the meeting i &
tearm MEemDEeT s parents wili et you use therr
nome. pg sure (¢ get the exact address 50 that
you will De able to give eaact direchions to negh-
bors LOC2l parks also oilen have meetng rooms
you can arrange to usse. of you may be able o
use a room at your s¢hool I the weather 1s nice.
a [earm member 5 parenis may even be wihing to
organize a bloCk patty, or yau can meet oulsnide
in someone's backyard

Step i Scheawe a <pecdc e and date
for the meegling \evenings of weekend mornings
tend tc be best}

Step v Flan a program for the meeting
Tour tgacher. o a student coordinator, should

call the local pohce depanmeni gnd try 1o ananpé

for speakets on burgiary to attend the vanous
reighborhood meetngs Many departments have

* special officer taams who speciahze in making
nresentations on burglary or car theft preventon
and other topics

One ot Your team members should aliso
plan to act 23 moderator and prepare a short pre-
sentation You ¢an use the matenals in this sec-
uon as the basis {Itis a good 1dea 1o Check with
the police sPeaker in advance to make sura the
presenitations don't ove:lap } Other team mem-
bere might wish to make some visuai aids show-
ing burglary statistics or efements or burglary pre-

- venton Buy enough pencds and paper for each
attendes at the meetng {Also. prenaring name-
tags for the partic:pants is a nice touch.}

Step V \Write a Notice Design a one-Page
notice for your neéighborhoog meeting. speciy-
ing exact ime and place. and desciibing briefly
whalwill occur at the meeting You may include
a shor paragraph describing the problem of pur-
glary and how important netghburhood coopera-
tion 15 in Preventing 1t

When vou are fimshed, make copes and
Q

207

aistribute them 1o residents in tha surrcunding
area. Fhars should be distributad before the
meeting ts 1o be hetd

Step VI Hold the maeting When the day
comos for the neghbarhicod meeting. be sure to
arriva early to set up chars and to greet ail the
neighbors. Display the poster with your survey
resulis in front of the 100m.

Altow about 15 minutas for latecomers to
arrive, then call the meeting to order and dsliver
your presentation {Don'tworry if youdon't geta
huge tumnout. ever a few can make a big differ-
erce ) Bagin by welcoming your neighbors to the

seeting FoCus your ramarks on the importance
of neighborhood cooperation in {fighting burglay.
and use vour chartiopoint out .aow senous the
probiem s You might want to read the Tierra
Borsta story out loud. explaning that the same
concept can be apphed to a sinaller community
of 1o one naughborhood. Answer any questions
your neighbors> may have. then. if you have
arranged for & speaker from the pofice depart-
ment, introduce the officer. 48 have no
sizeakay, go over the homs securty check again

(’;gefore.- adjournin, .ne meeting. ask resi-

dentsf any of them woula like to form a commit-
tee to discuss ihe creation of a permanent neigh
borhood association Ask residents if they would
be wiling 10 exchange names and phone numbers
with their newghbors, and to get to know each
gther a lWtle it better Then pass out paper and
pencids Rémsmber krowing neighbors and get-
ting therd to watch it for ona another's homes 1s
an mportant elerghnt In preventing burglary of
catohing burg'ars th met;act

Crime and the Citizen

-



'L
|

ERIC

Aruitoxt provided by Eic:

e R ]

>

= | A Citizen Task Force

introduction nthe following simulation.
you will take the roie of ciizens in a city plagued
by an upsusge in cnme You have 1.2en appoined
to a spenial task force it's your job (o make rec-
ommendations 10 the mayor about proposed pro-
grams to help soive the problem The following s
2 tanscnpiion of 3 speech delivered by the mayor
concarnng the crime probiems iacing the city of
Lancaster Read it carsfully and bagin taoking
about recommerndations you might make

Report from the Mavor

i'm pleased to report that today. in spite
of the general econoinic dechne feltin the rest of
the country. Lancaster is bustiing. Qur population
15 growing. our standard of bving 16 Increasing
If: the last year alone, we ve attracted three new
ma)of industnes 1o Gur Cily. each br.nging money
andobs Whie it wouid be nice 10 attnbute these
successes antrely te my admimstration s skill.
the facts just don't support that clawn. Each ard
every member of our community has worked
hard to &nng this about and we ait deserve 1o
share the applause

But while were congratuleling each other,
1t woud be wae jo remembar that Lancaster st
faces a number of probloms Our task 15 not yet
compiete Theres nG ..zed to ask what problem
now poses the greatest threal 10 gur commurily
tach and every ons of you has felt is efiects
Some of you canng longer get :nsurance for
your businesses. others must pay premuums
which eat up your profils We are living o an
atmoskhere of tension | dare not speak of tne
other costs—ing deeply personal fosses—that
some of you have had to hear

| am speaking of course. about our in-
creasing troubles vath cnirme But before | con-
unue, et me mzke one thing perfectly clear
Lancaster ¢ cormmutted 10 s0hang this propfé'm _
democratucally We do notbeheve cui problam s
caused by 2 \.eak court system orineffectual
taws Quite the reversel | beheve. ladies and gen-
tlemen. that our lWstice system 1s the bestin the
v orid Qur problem does not lie there The root
of our cnme protlem s that we can't cateh all
the cnminals ¢ donot by this remark, intend 10
disparage aur Zolca in spite of ther difficult.
often ympc suble task they are parfurming excep-
uonally well Thereis no point in even dizCussing
blarne Qur tasxs. rather to find a saluton

Fortunately we are not alang Many Gthe
communitigs areund the country face this same
difficulty Intesponse the Federal Government

208  Cnmeand the Swzan
nas created a new program. catled "108¢ " Under
thes program, we are enutied o $100,000 a year
i Federat menmies 1o be spent solely on effactive
Gome contiol in our community At today's costs.
thatisnt much But:tis a start

We can spend the "108F money any way
-ve choote Because Of the nature of the oropiem
i Our CCmmunddy, it has been strongly recom-
manded that at least $40,000 of thus money be
5ot aside for a Victen s Assistance Program. and
| imi prepared. hare ang now, 1S commt 1o that
recormnandation. This money wall be used 10 Lovet
med:cal blis, funeral expenses and psychological
counsebny tor the unfortunate and often forgotten
men. v.omen and chadren who have suffered the
most in the crime war.

. Turgently sokcit vour oprions and sug

gestons about the remasning $60,000 “108F”
funds Haw zhouid this money be spent? What
programs would you Jike 1o o2e put into effect?
wnat do wao need to do? To help me make a deci-
sion. | am appoiniing a special Eitizen Task Force
1G Iéview vanous proposals that have been sub-
. Wtted 2nd (o make recommendations about thewr
‘mplementation | resmnd you that we have solved
many probiems by working with each other If we
aii stick togethe -, Lancaster can hck this one. too

ForDiscussion
1 VWhatis Lancaster's current problem?
Descnbe it in your own words

2 How does the mayar propose to solve this
problem?
3 what s the mavyor's suggestion for spend-

ing part of the 108F money? Do you agree
aith this compmitment?
{See answer section }

Proposals for {087 Grants

Imagine that these proposals have been
subrutted for the mayor’s consideration Read
tham carefully In the following sctvity, - ou wall
be asked 15 help decide how 10 spend the
remaimng 108F funds

Program } Folice Awles

Sponsonng Group Lancasier Polce

Department

Cost £36.400

Six-month program will provide each of
the fourteen two-man ponce patrol tearns work-
g n the Downtown araa with one halfhime
assistant These ardes would be studsn’s bursu-
ing careersin gohce : cience or public admines-
trabionat the local college They would take over
secretanal dutves and thus allow off:(-:;:rs io

~" 20
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spend mure tme on patrol The budget would
pay for foune. ades salanes {3500 an hour,
for twenty howrs a week) for 5 - months. résullng
M mafa than seyen thousand nvurs of addinona!
patrol ime

Program 2. Force One Security Fatrol

Sponsonng Gioup wancaster Chamber

of Commaerge

Cost: $48,360

Six-month program witl provide a two-
man prvals 5ecurity pauoi i the Downtown
business Wdistnct dunnig non-business howurs {fron:
5.00 p m. 10 8.00 a.m. on workdays and twenty-
four hours a dey on weekends). The Force One
Secuijly Agency would hire and equip the patrol-
men. The budget includes salanas, axpenses and
transporiation costs for six months.

Program 3: Seif-Defense Classes

Sponsonng Group: Urban Youth

- AssoCiation

Cost: $13,500 .

Year-round program wil provide fee-les-
sons in Karate and other forms of self-defense

. 1o Lancasier residents. Bidget includes mstruc-

lor's fee and classroom rental for four lessons &
week for one year The Urban Youth Associabon
vill publicize avaiiabriity of [essons at no cost

A police officer ¢xplains 2 came prevention program.

Program 4: Crime Pravention Seminars - [CRE Phoro]
Sponsoring Group Lancaster Pohce
Department beween CPS patrols and the Police Department,
Cost. $22.525 ' loser communication shayld result in more con-
Year-round program will provide four two-  wichions, since pohce offiefrs will be able to getlo

hour discussions 2 week for one year. Serinars the scene of the before CPS members

wiil be taught by pohce officers and will foGus on rave urnwithngly destroyed evidance or violatad

techrsques and practices that private citizens suspects’ rights.

canuse 10 reducs cnmmal oppertunities Budget Pregram 6: Crimescope: Fotling

wcludes officers salanes. pubhcity expanses, and Sponsonng Group: Channal 14 TV Station

.monay for writing and printing brochures and , Cost; $24.958

pamphiets for distribution at sermunars. Year-round program will provide 8 twen-
Program o: Cmzenswalch ty-four hour iglephone ling and 525,000 in reward
Sponsonng Group Citizens for Pubhe wmoneyfor a secret witness program. Informants
Safety (CPS]) twall be coded and information relayed to police
Cost: $11.350 {or further action, Total budget will be $48.910.
Budget witi buy equipment for Citizers- but Channel 14 has offered to raise natf the

waich patrois—ad hoc groups of Downtown mer.  mongy privately

chants and thew friends who patrol Streets in

Downtown commercie and high«income regi-

dentat araas, looking for criminat activities and

attempting to appréhend criminals. In the past six

months, this groun has caplured forty-six sus-

pects though. because of the graup’'s methods,

only half were caught with encugh evidencetd

warant airial. CPS will use the money 1o buy

forty Citizen Band radios and twenty walkie-talkie

which can be uzed o improve Communications .
c 216 .
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1

&  Citlzan Task Force/
An Activity and Worksheeat

Imagine that you have been appointed a
member of the.mayor’'s special Ciizen Task Forc.
It s yout job to)nake recommendations about
the use of the 108F federat moniaes in the sity of
Lancaster Make vour recommendanchs care-
futly and wisely.

How to Proceed
1 Lavide the class intg six groups.

2 When.your groug s assembtled. anpeint
a chawperson to help 19ad its discussion
and make a prasentaticn of recommenda-
tions to the mayor
3 Each group should carefully review.
2 Report from the mayor. page 208
& Proposals for 108F grants, page 208-209
4, Use the following worksheet inmaking
your group decision. Carefully discuss
avery Hem. Rsmampa-r: this is a3 group
gecision and every/member should
participate

What recommendariots e reducs crime would you
make to the mavor? [CRF Photos]

L
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Workshest

. PartA

Which of these proposals 18 most worm
while? Rank the propo5ais using the guidelnes
below

Column A Content
Depanding on whether you think the proposat
would realiy helt stop Lancaster’'s ¢rime problem,
as%1gn each @ number from 1 {bastidea}to 6
{worst dea) Ask yourseif the following is thiz 2
good solut:on to the crime problerm? Wil it work
inLancaster?

Column B. Cost-£fficrency
Which of these proposals wili hava the greatest
tmpact on {make the moss changes 1n) Lancas-
ter's crime problem for the least amount of

money? ASsign each a number from T (most cosi-

ethcient: to 6 {least COSi'&ﬁlCte.]ht} accordingly

£1 Police Aydas f
%2 Force One Secunty Patro/
#3 Self-Defense Classes  /
#4 Crime Prevention Sermnars
#5 Citizenswatch

8 Crimescope Holline

Parr8

i WsrE your SECInon hoy would you
spend the remainder of 1088 monsy " You can
award the money to 2ne o of three groups,
but remernber, the 1ot sward must be $60 00
oriess

Fropasal Cost
Total 3
5 Pregare a bt 5 e AlANSn 1aDh0out 3 Tui -

utes FIng! 1@ Mass G the maygf The prasenia-
tien should clearly
% spell out how the $60.000 0 108F funds
snould be spant. and
# provids a statement of the group’s
reasens -
5] The teachar witl take the o1z of the mayor
incouncit chambers and ask each "Task Force™ to
report one by ona After all have reborted discuss
the vanous recommendations as 3 class The

ERIC
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Column A.Content  Cowrr n B Cost-Efficiency

mayor il then render a decison on the basis of
content, cust-eficiency ang presentation

Debriefing
As a class, discuss the following questions.
2 After hearing all the groups’ reports.
would you change your mind or your
recommeandaiion? Why?
¢ ‘What addifional proposals can yoy think

of that would heip soive Lancaster’s

crimée Droblems? Describe and surs-

marnize them on the chalkboard

* What are the strengths of each? What are
[/ the weaknasses?
* o8 Would any of these be petter thanthose
proposad to the mayor? Why?

To concludea the disCussion, you may wigh -
to conduct a ¢'ass voie to find out which of ali the
proposals dsscussed the Class thinks would be
the mogt effective




-
-

iR e s R HE G e L iR emmmni

atd —

A Conclusion on Crime

. - .« Cnme. Police. Crumsnal Courts. Corred-

vons Jusenie susuce end Solutions—you ve
sampled them ait A few tings are clear Amer-
1Ca JOes N v & Sgrabilani Chime praolem H also
- s a sephusticated Crmunal jJuSLCE Sy STEm invaly -
:ng'iegisialcars_ i@y 2nidrCement ugQes. Prsens.
", mobation and Fasole
-~ _ . Other things aren Lauite 50 clear Just how
SEROUS ISAMSNGE § Crame probiem” Is Amenca s
S SL T ;ai JustiCe svstem working and if 50, how
wel? V“hal should be prasfred, what should be
changed ™ Amencans—professionals and lay peo-
ple alike—a:e Gwided on the answers 16 thase
.quest:é_ns Differerces of opmon on the exclu-
StQnary sule. fuaghar Cirnai 1aws. harsher sen-
tencing. the d=ath penaity di»€r5ion handguns
and the cayuses of cnme often refiest and fuel the
debate Why are we 50 Givided on these igsues?
Publlc Perceptlons
Opinons are anly as Qoo as the informa-
uon ysed m making them Opinons about cnme
and the Chiminal jusliCe System ars no excephion
Based onthe bast infarmat-on then i1s the Cnime
raiesn America nCreasing. decieasing Lf hoiding
steady? Even the experts arén’t sure [t all
depends on the source of the statistcs. the
method of analysis and the indicators that are
used For exampie, the use of police arrest rec-
ords { such as the FBI s Uniform Caime Reporis!
and U S Census Bureau statishics has ied (¢
different appra:sats about cnme rates
One thing seerns more Certain Scienti-
fically-conducted polls irdicate that peonle
beheve the proptem of cnime 15 gething worse
Fupht atutudes aleo tend 1o fawor harsher pun-
sshronent 10 Cnimunals 255 pudiCral Giscreudn o
sentencing and the death penaity ax methods for
reducing crime Apparently. Amencans feel that
the crniminal Jushice svsiem is Just not viorFing
The impact of Media
The news and enterlaament madse May
be contnbuting to these pedcections Crime
aKes ¢ good 5106y, HenySLaDers and news
roadcasts devote siandicant coverage o cnme
and criminal ustice 13sues iych of the ¢owerage
15 batanced and faciual gikor imes it bordérs on
hg sensaiional
f..‘iaﬂ-g Mo e 1nd I6lewsinn dramas also
center on Cnimes and crnrminas as the bass for
their stongs Whrecent |, gars a numbsr of moviss
nave portrayed Amencan Ciues as wracked by
violent crnime dl=san ed by the uElce and Couns.
and more tke bame grounds tean municipshties
Q
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In maay. Cuzens. vichims or the polce &re drvven
10 take the iaw into their own hands The resuit-
ing bloodbaths are often plaved out i slow
motion and gnisty detail Films kke Death Wish /
and Death Wish I, Magnum Force AndJustce
For 2, and Vigdante painta gnm piciure abuut
come and cnimina! justice Widespread nubhc

. axposure 1o such media may be Creating a 'n, sth’

of crime beyond its reakiies Under such conds-
fions. what shouid be done? -
The President’'s Naw Crima Packaga
OnMarch 15, 1983, President Reagan
oroposed a new comprehensne Crme Control ]
Act 1o Congress which he claims will allow “the .
forces of law 10 regain the upper-hand over the
forces of crime - Swmilar o proposals of the previ- -
ous vear. the Act would, among other things -
# Reinstitute the federal death penalty for
some Cnmes (e g treason and cartain -
hormcides), )
s Restrict bail for dangerous suspesis and
for convicted persons waiing or apeeals:
& Abohshparole.
® Reducejudicial discreton inthe sen-
tencing process.
& Restnctthe use of thensanity defense. .
and ) .
& Estabiish msmmum mandatory sentsnces -
for use of firsarms while comrmutting
federal crimes
The new act renforces the Admimistra-
tion’s pledge 10 get “tough on cnme” and reflects
the view that Amenca’s caminadl justice systerm
1511 need of majer reform Thera are Gthar views T
Cne Reporisr's Opinion
in February, 1983 ABC-TV devated much
of 1t nevysbroadcasting to the topic of coimein
Amenca Richard Thetkeld, a reporter on "World
Hews Report.” had some interesting Insahts at
the conclusion of his twio-week sénes about
cnminal justice Here s a sample of his state-
ments
‘The sense you get aftEr six months of
trekking around our Crunimal ju3hice systern ang
talking 10 5o many of the cops and cnminals and
wdges and vicums «whe are part of 15 3 sense of
surPnse. surprnse that 5o much of what | thought
what most even, body thuks about ali the cnine .
In Amienca s so different from the realny of it
Cnme s not geting worse and wirse, i 3 gettang
petter | thoughi thatif we had a ot tcugher laws
and 3 lot morg cops we could stopenime. & cop
ir Chicago Put me straight on that
T found that wiien it Comgs 1o slopgng
cnme geting tough 15 1ot the same as geting
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smart An ex-gon {fom Mew York who's going
stragnt was evidence thal parole works for most
cnminais and that abolishing parcle doesnt
stop crime
' "q;%;udge in Albuguergus helped me sec
that toudh mandatory sertencing 1aws DO onky
I don't work. thev are often unjust All those tough
laws only crowd our prscns (o the Sreaking pount
" saw a lot of bad wids wn Memphus—
uenites commut one-thud of the sencus chime-
but | saw enough to realize that punishing k.ds
by puthng them in adult prisons doesn v work
A lot of bad kids can be heiped
s soeasyto getfrustrated after you
see so many crime cure-alls that don t work But
f you look carefully. you !l see the cime probiem
15 certainly not @ hopeless probtem )
¥d always thought that plea bargairing
was 3 sorchd method of allovwng the cnminals {5
keat the system. 5 Judge in Houston showed ms
that although 1118 an imgerfect compronise. it
doss work to ingure that most serious cnminals
get what's coming to them
“tn fact. though it's overburdened and
ternbly underfunded. our criminal [ustice system
works pretty well, and there are signs of ¢hange
honefut ¢hange in Chucage and sisewhare, the
COps are Starking to gel back onthe baatand hels
the cstizens help themselves fight cnime In'Wash-
ingtan and Detron and elsewhere, the citizans ars
starting focal ¢rima watch programs, 4o-#t-your-
seif crme Hghting
“A nice Iittle otd lady sn \Washington a
robbery wictim, was a reminder that Biack Amer-
1cans are Wwice as jeopardized by crime asg
Whites
J‘& “All gver the country they ars bagintung
5 pay attention 1o cnme visiims Vichm nghis
it's caliad because victims zre demanding 1t

wion t be solved by deciarmg waroniter by
trrGwing money atst Our justice system coulg
certamnly use some moreé money, but mostly what
It seemns 10 need 15 some gibowy grease from all
of us Our strests are only going 1o be 33 ssfe as
each 6t us wants to try and make them

“After you've spent six rnonths making
acauaintante wath cnme sn Amensa, yeu find
Yau're not Quite a5 afraid of it 1 turns out most
of us are more afrard of it than we need 10 be

atleast a ltre knowisdge 1s nat a dangerous
thing ”
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and you return 3 Ittie mora aducated In thes case.
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For Biscussion
1 After studying the 1ssues. has your opin-
ion apout America s crme problern and the cnim-
inal justice system changed? If sg. how?
2 Reread “The President’s New Cume Pack-
age” and “Ore Reporter 3 Onion ™ Which
approach do you favor? Why?
3 One Reporters C,omon lmagine that you
are a reporter who has just fintshed aninvestiga-
Lon oh ciime and criminal justice 1n Ameica
Vinite a concluding statermant for tne hinal broad-
<35t tYou can use Mr Threlkeid s as a model, but
us$2 youi owndeas, Opions and reasons )

Prapare o presentation for the class (i
vide0 equipment is avalatie, you may want to
taue some of thase in your own classroom
“studio” and Plav them for other classes }
Courtesy of M Tom Goodman Amenican Broadcast-
wig Company New York. 18383
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Chapter 1

n@racdiants Activity
ot ot
Earnitha Dag s @ #manis = dsasltand Tatlery Zie
4L uLntEd for -
Case #2
Piaginy tng DOSonab Ing DIt 2 under CrCumstances e’y 1D
Cause dealn cansnes 1he act inten! and TonCurtenle "edqurg-
mants That the rosub? A 35 d6t3,82 far 3 month 1085 nGi
matter
Case =3 L
At thevery least Crming! reg,:;geﬂ‘ﬁ 13 sno.m S satalyng
the inten! reurement Aliainer Hemants are Rrasent
Casa#d
L alements 4rg 3t s
Case #5
TRIS €356 r 4563 305548 G0oJt causataf Thare aas 5r.rie?
CETURG AC] UMD aChCe 3 reghger e trat 435 the 2tudl
cause oF 203tk B3de prolably coatd ratbe cancteg ol
mrder

Murder Host Foul
Yurger Based 3nthe stated (3613 Adam 05T, U
notLe charged wath murder TRerE 15 60 JCIw 3 o leng O
anpad rtent 10« Because the Junvenl oft “accident-

anieg far

3 T Themsfore mgicg f0retnougnis N0t estatishies 5

serdvr Adamomay be quaty 9. feiany murgenin thati by
MDY 310 M Rygk 13 fetony! he klled another This
wiuld lead to a (harge of second degree murder mmany
sfates
Ygurtary Mansiauahter A charge of thee crimag unt caly
because Adam had suthlient e to "coal off° evan gher
e was sdnoysly Dro.oked by Rick
Inviuntaty Mansidughier Al 3f the Blémanis are presem
R.ok was Ciedrly engaded (n sn unidwdlu 30T DY CATTHNG 3
iw.2ded gun on school preme . es and by 35ing 53 he was
sretngite foghgent A ralin g tesylung from such Crcum-
stanges » 3uld Conshitgle o, duniay ransiaughter

Defenzes to Crimy

T A NaLQen Mo Theeds o eudderce thal riack g et
gndersiangd the guabt, ot the 3ct 3 aas unatie 1o Gisvn-

wish nghtfrom s1ong

[reesisitie tmpuise Yes Tnefacts mdigale that tiare Las
3CUNG Uneer 3N RSANE FMELSE INT T OuIAn ICORI
himnsetf
ghemhgm ves it 2ould be ShOAD InITALArK 5 301 Lasthe
product of 3 Tmental sisedge Jr JeiACTT
Ategpen Pgrg Coge Pissinly i 4 Could b shown thal
IR o453 MR gererr ang that v robbed Mare P ing

L0110 CORED fus condedt
4 a SefDefense Npt,3hwd Teczuteire fofne ofed w3 0
reasorap'e )
r Frtrapment Vaiha tacayze tre sfhicer Cladtly putine
wda3 o hiartha 5 ne sl
¢ Serf Drfanze Arguathe .3 ThecSuR defends oi
Shetkar ar ratEaref 5 baugf ar out the salgsparssn
ASS TE3ELAIEIG g dar the aircymstarges Thather
e et SR SRR Tr WER el ol L 1]
Q
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Answers

Chaptar 2

Ssarch and/or Seizure

Z a Yees Evenofi guby Bism 1z £00 1022001 5f fne 30,e™n
ment Makstry an argstis & selule
b Neo Loy though an employee ot the g0 ernment 43
Aot $2arEh Of $8122 DECause Such Hems aers cleardy
shapdonec
£ N9 Sancher nad ever, ngnl ks Le shthe bl and cawn
the s10Men C3S 1IN PlaIn vy
d Yes George has areasorame expectation of pracy o .
ni§ Dersen
e No The Pohce aid not engrase sufhliend "gustady” of
"Control’ 16 Consttie an arrest
Peclision:

_ \f

The Sunreme Court rajecied the defenss arqument in Farg
v AMonaetC 439U 8 9251979 holding thet 2 1payer has
2 ymgue ability 1 oreledt 3 susbed? s nghis A request for
someone aise ts po1 the Same Tne Cowdt oxplaneg thata
13¥v e URGSIStands the CriTunds Process and has the ciicial
status 1o ObpeCt 19 Aronghul poliCe achians He or she s the
anly one who can be summoned and hava the effect of stop-
piag Dente wser 3ganen Dtherwise a susoect ke Michae!
COUD ask fof s coach s music teacher or his pnest and
ohlt ngt recey e the 1edal protectons tna: mads the Manoa
ryle necessary The result for Mhchael vas thal fusirernemy
rgling statements could be wused aganit hum

Chaptsr3

§tats Code

o2

Murder in the niest degree £274111] The long term oo
soming shows clear evidence of frameditation

8 Murder in the second gegree {27412} hslice atgre-
thaught 1s eslabhshiazd Dy the lenti 10 40 2n act with
obwinus nsk of death oF great Dodiy Injury This has
been called sn 36t astb "3 abandered ang malignant
neart”

¢ woluntary IABnsayghter {29831 The kdiing #as miten-
tiond hyr makes aforerhougn? vas not Present because

FArny was g ~hed and 2cted oo uncontrillad anger

3 m',uiuma;, rAansiaughter (298 2uail The wimg was
wruntEnlienal gand though probably not megal was
dgne vath great reghgence
secondgegree murder Ty afgatg MakoE atrrgthough?
was estahhshed by !M-@to aftvith 3 ghy-gus nsk
al -rjegtn I=14 .;re,}[ chli\, EERTLLI Y The dlfférél‘ce 15 e of
dediee ’

& Invol artary Margiaughter [238: 2 The kdiing was
g ctenanal and thaugh peobabn ratidlegar was
gong L.th gréat neghgence

Direet or Clreumatential
t 3 Dirant

b Cefumstinuat

o Crrzymstartet

d4 Domeot

e Trcumsianhal

£
&2
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Yes Hestiay

HY Besrirsi i ik ade, 3 rR QuEinGn TR O, 3A Temuni

ton

Yoy The wtnecz 35 5 tany of personat vnoatesqge

Y5 Tne vatnes: £33 3137k FDeanne! e weage as b

SRENECIRG fegtr 30 tharBsgnl
noYes frretevany )
¢ M0 ARROugR g hearsa, the Statement o3 prne -0y

3AM 553088 35 3% AdMasenn 3guns i tarasy

LIV I =

I+

oM
Looves Lerging Juethon
¥R D on t b Farg,ss o a3 FLi e O SR

£337 3010t gui: MeTa, re Farttedasanewcet

Chapters

Thw Court’s Decisions
i wmthe Yraner of Samet W nsn o ~emigeg Mrten
1970 & b a-memper magont, "ylad s Wanship s 13, of
A Bxlhygstice concurred oth the udnmant Sires Fagar-
g re3sarable dubt standards would nor enpargize the
arns of i erate o stice but {olt trece Aas not napessant,
30 rRlaRDneme betp een the Jue CTo00es fequiremet of
crminal ang jusgmle proceedic 15 Tha remaung thrae
fushces Jreterten pacause the Conshinhon doesnt
spey the reasonzble TouDt $tandafd juvenile wsnce
systems nesd Hear iy 3ng Dareng 3 dirgctvioiation of
gua process thgissue should pedeft s indiagun state
lagusiatyres .
i~ fa B-hara Buraus oF oF fgECIgag Jurs 1971 B,
2 w2 ¢F 5 -4 the Cour deciared that a315ng a5 u-anle
BT RCEEdings were furamantaily i nedrar inals by, (uhy
nee pubhe Mgl in ende noceadings were Necessany
Ope dissentivig ustice ferf that shough jury tuals aarent
. mandated gubhs praceedings Aera naadsg o orger "o
orofectthe g, emits feom rmacote of ol pryyer The
TemaAr s thra ushe s thsu 3t the Constiynan pra-
tectad pranales Hant 1o 1! Iy ure S hes chargad oot
attartes ghcn aagtd catharle b, g, - the tfHender 2
ELEN T -

M. %e.e-v Pennsevenia rdeciged Jung 1971 & s
memEds maont, ggread | 13t the due NFSTa5%s Clguse 2 Ine
1dth Arnerdrsant i not rafanre iy enda jury 13k 1 Tha
WSt s ho had drsented in Su-rus becacse Morn
Carshrz Midn 13UG 3 puDhC Reating “e,ersed mseff o
thsrase snGe Peneylama 413 58 Did 1t 80amed i a-
Ales request puthe peanngs s Tre paheas a1 Sresantog
i0Rurars pasa tne e TR A peririnAne & Sn e tamma
tagerring
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2 Attt Seont s 3 F roagz e gsiactention elte of

- attarfifer e g1 gt nsng spacshe people quilty ot
Chmes nre [ IS0 1344 (1348 3kmg Sts ualty
SHRr they L& feah o mtritags

2 Ancielt Secuan 3 Telines e President ¢ respone

bty to Tt Szr@that me Ly s he ahduily
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3 S Szonen I Detres issponaibiltly of feders!
gty B resnil @ CartHR OOl Contr el sies
N ordates trgd Uy oy ara b the 3tate whete the
CHME frob Comeiteg
A pecien Sechion B Tues Congress power to pumssh
arunigthne 3 estannph tmpngls afenar e the
Saprema o et oy P [matees telories committed on
R gh AR A0 T T RS G naSTERE e o o nations ang
SdEQeiae a. P Fiiaic 17 E087 e the Goernment 5
LrEscnLEN L _ner
S Lmenamer 3 - otwas oreezasnatis 5eaechet ang
TS 30T 5 Far e st bl uD SR prot able
ThyT>
A Srargment s YMscgate: ad ooment by, Grand Jury
anlort.ds 3- e worard, efaronmanatigr and
Eurisbrrant fths ) e o gets
Seme deant by geseiies spaed, and pybkc thi3)
P afted £ . CiDL el rmnition of watnesies
R L W3 ATl 37 D0 N Laingiies
,Engrtto e ricrmaat f:‘f 1388 33 8 adenR0e
B At i ert s Foer1g Sadms sl Eal afed bres ang
Trge] P ol Pt e hts
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